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A THEORY AND A CONDITION. 





In theory the question as to what constitutes a 
reasonable rate for a given service is not a litigation 
between parties when it goes before the Interstate 
Commerce Commission for decision. But, as a mat- 
ter of fact, the Western Advanced Rate Case is a 
litigation between the packers and grain dealers on 
one side and the railroads on the other. All other 
shippers are incidental—part of the machinery, so to 
speak—because the interests of the live stock and 
packing concerns, and the grain and milling inter- 
ests so overshadow them. Before the act to regu- 
late commerce was placed on the statute books the 
packers and the other large interests could have 
gone. into court to recover the money they will have 
to pay out if the proposed advances are-allowed to 
become effective. Now, however, if the Commis- 
sion allows the higher charges, there will be no re- 
In theory, the work the Commission does 
is in aid of shippers. Therefore the proceedings 
before it are not litigations between parties. That 
is why there is no appeal to the courts for shippers 
who lose in the proceedings before the Commission 
when the latter says, as it did in -the Cincinnati 
shippers’ and receivers’ association case, that, while 
the earnings of the Cincinnati, New Orleans & 
Texas Pacific were great enough to warrant a sixty- 
cent scale between Cincinnati and Chattanooga, the 
longer route of the L. & N. and the unprofitable 
branches of some other road had to be considered, 
wherefore the higher scale was approved. Shippers 
who contended that the Commission had no war- 
rant in law to consider facts such as the longer 
route of some other carrier were therefore thrown 


course. 
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out of court on the theory that if there were no 
Commission, they would have had to pay the higher 
rate anyhow, subject only to their right to sue for 
the recovery of excessive charges. In the same 
way an order denying reparation is held to be be- 
yond the review of a court of law. 


WESTERN RATE CASE. 

The evidence is all in and the arguments have all 
been heard in the Western Advanced Rate Case, 
the former more or less intelligible and the latter 
more or less fair and reasonable. It remains now 
for the jury, the Interstate Commerce Commission, 
to render the verdict. The impression prevails that 
it will not take long to decide and the impression 
is also strong that it will allow at least a great 
many of the increases proposed. 

One thing urged in support of an adverse decision 

is that business is “looking up.” It is better than 
it was a year ago, perhaps because of the war and 
perhaps in spite of it. But the war was not urged 
as one of the reasons why the rates should go up 
nor are the figures. used in comparisons based on 
conditions since the war began. Mr. Wright, head 
of the committee of railroad attorneys conducting 
the case, has several times said, in-the course of the 
proceedings, that the western carriers in no part 
based their application on the fact that the war 
broke out or has continued. He remarked at one 
time that the war had been a benefit to the western 
roads, if it had any effect at all, because it created 
a great demand for cereals at a time when the West 
had a large crop. 
_ We do not envy the Commission its task of sift- 
ing out this mass of evidence. It would be diffi- 
cult enough to decide the case were there a definite 
set of rules to apply, but where principles as well 
as facts are chaotic, the job becomes more than 
difficult. 


VALUE UNDER THE CUMMINS LAW. 





Shippers throughout the country appear to be 
studying the question of the value of a commodity 
offered for transportation. That is one of the most 
noticeable effects of the Cummins amendment that 
went into effect on June 3. 

Although thousands of columns of explanations 
were written before the amendment went into ef- 
fect, the meaning of the new law is far from clear, 
perhaps not even to the men who did the writing, 
and certainly not to the shippers. Hundreds of in- 
quiries still are sent to the Commission and to men 
who make a business of interpreting the law, in the 
light of their experience in dealing with the Com- 
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mission. The inquiries in many instances pertain 
to sample baggage. 


There has not been any official declaration on that 
subject. So far as can be learned, the carriers do 
not care what valuation a passenger places on his 
baggage. They are complying with the terms of 
the law which forbids them to limit their liability. 
Under the law, before Senator Cummins tinkered 
with it, a passenger was at liberty to say that, in 
the event of loss, he would not call on the carrier 
to make good more than $100. 


Under the new law the theory is that the pas- 
senger or shipper must declare the value of com- 
modities or baggage, carried in packages covered 
with wrappings that make it impossible for the 
carrier to see what they are worth, so that the car- 
rier may impose a rate sufficiently high to cover 
the risk assumed in undertaking the work of trans- 
portation. 

The shipper has not the option, in theory, at 
least, of saying he will send his goods at the rate 
applying to goods not above the minimum of value. 
In practice, it is believed, the shipper will have that 
option, the same as before, with the exception of 
on shipments of live stock, horses, paintings, valu- 
able ores, ostriches, and so forth, because there is 
no discoverable intention on the part of carriers to 
punish shippers who do not declare the market 
price of commodities, as the value thereof. 


One of the questions propounded to one of the 
men connected with the Commission is this: “On 
the same day a manufacturer ships two machines, 
identical in every way. One goes to the user and 
the other to an agent. The machine is billed to 
the user at $50 and to the agent at $40. What is 
the value?” 


The Commission has never undertaken to answer 
a question of that kind. The shipper himself must 
decide. The same sort of question arises with re- 
gard to samples. Opinion seems to be shifting 
around to the point where, if the case is ever pre- 
sented to the Commission, the answer probably will 
be that the value of samples is the out-of-pocket 
cost of production, less such depreciation as may 
result from the handling of the samples while they 
are being examined. 


The law makes false billing an offense punish- 
able by fine or imprisonment or both. As applied, 
that part of the law covers attempts to ship scrap 
iron as junk, junk being the more valuable com- 
modity, as a rule, and carrying the higher rate, or 
shipping iron or steel articles that have been used 
and are intended for further use as machinery, un- 
der the scrap-iron rate. 


It is doubtful whether any carrier will ever un- 
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dertake to prove that a man has falsely billed his 
baggage because he has not reported it to be worth 
what it cost. That being the case, it is believed 
that, in a short time, the Cummins law, on that 
subject, will become a dead letter. But if a pas- 
senger says his baggage is not worth more than 
$100, he had better not try, in the event of-loss, to 
claim more than $100. A claim for more than $100 
might be followed with a prosecution under the false 
billing section. 


TURNING BACK THE CLOCK 


(The Bellman) 

The recent decision of the Interstate Commerce Com- 
mission, by which railways owning or operating vessels 
on the Great Lakes are required to discontinue such own- 
ership and operation by December 1, may be strictly in 
accordance with the provisions of the Panama Canal act, 
and therefore legally justified; nevertheless its effect will 
be not only to bring an enormous and wholly unmerited 
loss upon these railways, but also very seriously to im- 
pair the interests. of shippers and the public generally. 

The Commission holds “that Congress has decreed 
there shall be a restoration of conditions which prevailed 
when railroads had no interest in and exercised no con- 
trol over the boat lines plying upon the country’s water 
routes.” If this be true, Congress was either ignorant 
of. what happened to shippers before the railways sup- 
plemented their facilities on land by the systematic, 
trained and effective development of the water routes 
which they successfully undertook, or else, with full 
knowledge thereof, it desired to subject shippers to the 
great disadvantages under which they suffered in the 
good old days of competition, which had no scientific 
basis in continuous, uninterrupted and responsible service, 
naturally the most efficient and therefore the cheapest 
service. 

The pioneers among western shippers, were they 
living to testify, could tell of the difficulties they found 
in reaching their eastern markets in the days of what 
is termed “free competition,” and of the rates of freight 
they were compelled to pay for such poor service. Those 
who at that time operated lake lines independent of rail- 
ways could also unfold a tale that would be interesting, 
and could produce some ancient bills of lading that would 
be a revelation to those who now prematurely rejoice 
that the glorious (and outrageously expensive) “free- 
dom” of lake traffic is about to be restored. 

If, actually, there is to follow, as the result of this 
decision, “a restoration of conditions which prevailed 
when railroads had no interest in and exercised no con- 
trol over the boat lines plying upon the country’s water 
routes,” then the lake commerce of the nation is about 
to undergo a retrogression from which it will not recover 
for many a long and dull year, and the routes now 
crowded with vessels carrying their cargoes east and 
west, a traffic which is of marvelous growth and im- 
mensity, will become as lonely and deserted as the great 
rivers flowing southward to the sea, whereon exist pre- 
cisely the same conditions for which Congress is supposed 
to yearn, the iniquitous and grasping railways never hav- 
ing attempted to utilize them. 

The Bellman does not believe that it is possible to 





(Continued on page 27) 
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_CURRENT TOPICS IN WASHINGTON 


Beer and the Brandeis Theories. 
—‘The Charge of the Teutonic Al- 
lies Against the Brandeis Salient of 
the Official Classification Labyrinth” 
is the ‘unofficial title of the case 
made by the brewing interests the 
early part of this week against the 
proposed change of beer rating from 
fifth to fourth class, led -by -Luther 
M. Walter, with Warren Burkhart, 
Richard Muehlberg, William Pister, 
Louis Feickert, Charles Bertschy and “Cupid” Zielke as 
lieutenants. It was one of the best-naturad fights imag- 
inable. E. S. Ballard, in charge for the railroads, only 
occasionally put a frown on his face and “went after” a 
witness. It was a happy family, because all the men 
concerned have met around the table at classification 
meetings and fought out similar questions without the 
aid of the Commission. Mr. Ballard’s amiability was 
attributed, in large measure, to the mass of facts brought 
forward by the traffic managers of the breweries tend- 
ing to show that the Brandeis suggestion that beer does 
not pay its share of the cost of the service performed 
by the railroads is a conclusion drawn from shipments 
that were not typical. They showed car-mile and ton- 
mile earnings of 8 cents and 5.4 mills on 112 cars, three 
of which were oysters. The fact, however, taken from 
more than 32,000 shipments, is that the car-mile earn- 
ings are 15.2 eents and the per ton per mile 9.4, both 
of which are away above the average. The severity of 
the attack upon the honesty of the so-called Brandeis 
list of “unremunerative” commodities thus far made (it 
is not yet complete) tends to strengthen the query as 
to how much the Brandeis service for the Commission 
was really worth. The result thus far shown is a large 
accumulation of suspicion, on the part of shippers, as 
to the fairness of exhibits prepared for the Commission 
under the direction of such a man as Brandeis. 





Whisky in the Next Room.—While the hearing with 
regard to the proper rating of beer was going on in the 
small ballroom of the New Willard, the query as to 
whether it was proper to make a minimum charge of 
35 cents on a bottle of whisky, expressed into dry ter- 
ritory, was going on in a small room adjoining. But 
the brewers were not interested in the troubles of the 
mail order liquor houses. Nor were the latter losing a 
single wink of sleep on account of the proposal of the 
railroads to hoist the rating on beer in carloads from 
fifth to fourth class. It was possible to induce the 
brewers to listen to objections to rating skunks at one 
and a half times first class, but they did not care a 
continental about the minimum on the hard liquor. If 
the charge of 35 cents is allowed to become effective, 
whisky in bottles sent in small quantities will probably 
bear the highest transportation rate to be found in the 
world. There is nothing to compare with the rate on 
a single bottle of whisky. But the charge is not im- 
posed with any idea that any great amount of revenue 
will come from it. The express people are not. caring 
for the business, because it gets them into too much 
trouble with the local authorities. Their lawyers believe 
that many of the state laws are unconstitutional, but 
they do not care to test the question, for the simple 
reason that if they should do so the “drys” would charge 
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them with being in partnership with the “liquor inter- 
ests.” They believe that charge would be made, in the 
event. they fought, even if they could show that the 
revenue resulting from the “partnership” amounted to 
a small fraction of one per cent of the total. 





Another Rate Advance.—Traffic men from the packing 
houses attending the arguments in the Western Advanced 
Rate case hear that the Central Freight Association lines 
have prepared tariffs making another advance in rates on 
fresh meats and packing-house, products. Their under- 
standing is that the live stock rates carried in tariffs sus- 
pended by I. & S. No. 603 are to be used as the scale for 
making rates ‘in Central Freight Association. While 
the tariffs under suspension provides rates for shipments 
from Central Freight Association to Eastern Trunk Line 
territory, they understand that for similar distances the 
live stock rates in Central Freight Association are to be 
used in making fresh meat and packing-house rates for 
intra-Central Freight Association territory hauls. Their 
understanding is that the packing-house products rate 
will be the same as the live stock rate, the bulk packing- 
house products rate 115 per cent of the live stock figures, 
and the fresh meat rate 144 per cent of the live stock 
rates. The tariffs, they have been told, are being prepared 
with August 1 as the effective date. The controlling 
idea, as they get it, is that the carriers believe the 
report in the Five Per Cent case advises them to make 
the advances they are going to propose. 





The Fight of the Shippers—lIt is generally agreed 
that shippers made a stronger fight in the Western than 
in the Eastern Advanced Rate case. That is because in 
the West certain commodities were picked out for bear- 
ing the burden, and that concentrated attention upon 
them. In the East no one felt particularly aggrieved 
except over the inequalities produced by the major and 
minor fraction rule. Therefore it was a case of no- 
body’s business being everybody’s. But for Clifford 
Thorne the shippers would have made a sorry showing 
in the Five Per Cent case. The railroads came pre- 
pared to show that they must have more money and 
that they could not think of any fairer method than 
that of adding five per cent to all freight bills. In the 
West their preparation has been to show that certain 
commodities are not paying a fair share of the cost of 
the whole service performed by the railroads. But that 
singling out of certain commodities to bear the burden 
did not bring to the help of the railroads the shippers 
of other commodities. The alternative, in theory, is 
that if the railroads are not allowed to advance their 
rates on the selected commodities they will have to 
come back shortly and ask for a horizontal advance. 
Theoretically every shipper whose own particular ox 
was about to be gored would be on the side of the car- 
riers simply because, if the advances were not allowed, 
he would, at some future time, be called upon to pay 
more. But the theory does not work out in practice. 
Shippers whose rates had been let alone assumed that, 
inasmuch as the advances were built on the theory that 
the selected commodities were not paying their share, 
therefore the commodities left unchanged must be doing 
all that could be expected of them. Therefore why 
worry? asked the shippers not touched by the tariffs 
suspended in I. & S. No. 555. There is no answer. 


A. B. H. 
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Decisions of Interstate Commerce Commission 


PROPORTIONAL CLASS RATES TO IOWA 
POINTS 


— 


FOURTH SECTION APPLICATIONS NOS. 9867 AND 9992 
(34 I. C. C., 278-280) 


Submitted April 12, 1915. Decided June 8, 1915. 


Authority granted to establish same scale of proportional class 
rates as authorized by Fourth Section Order No, 3748, issued 
in supplemental report in the Interior Iowa Cities case, 
29 I. C. C., 536, to apply west of the Mississippi River on 
traffic moving between certain additional interior Iowa cities 
located on the lines of the applicants between Burlington 
= 4 ae Iowa, and points east of the Indiana-Illinois 

ate line, 


W._T. Hughes for Chicago, Rock Island & Pacific Ry. Co.; 
C. A. Werlich for Minneapolis & St. Louis R. R. Co.; H. E. 
Blowney for Chicago, Burlington & Quincy R. R. Co.; C. E. 
Hilliker for Chicago, Milwaukee & St. Paul Ry. Co.; D. N. 
Lewis for the state of Iowa, protestant; E. G. Wylie and F. W. 
Lehmann, Jr., for Greater Des Moines Committee; R. J. Reaney 
and J. A. Sprague for Columbus Junction, Iowa. 

BY THE COMMISSION: 

By Fourth Section Order No. 3743, issued in the In- 
terior Iowa Cities case, 29 I. C. C., 536 (The Traffic World, 
March 21, 1914, p. 554), we approved a schedule of pro- 
portional class rates for application west of the Missis- 
sippi River on traffic moving between interior Iowa cities 
and points east of the Indiana-Illinois state line which were 
higher for shorter than for longer distances. This order 
did not, however, cover rates to certain interior inter- 
mediate points in Iowa located on the lines of the Chicago, 
Rock Island & Pacific Railway Co., hereinafter termed 
the Rock Island, between Burlington, Ia., and Rock Hill, 
Ill., and on the line of the Muscatine, North & South 
Railway Co. between Burlington and Muscatine, Ia. By 
the above-numbered applications, dated Jan. 23 and April 
7, 1915, respectively, relief to the same extent is now 
sought from the operation of the rule of the fourth 
section of the Act to regulate commerce as amended 
June 18, 1910, to cover these points. 

These applications ask for authority to cancel the 
through rates between points east of the Indiana-Illinois 
state line, as designated in western trunk line tariff No. 
1-H, W. H. Hosmer’s I. C. C. No. A-364, and Fruitland, 
Letts, Fredonia, Columbus Junction, Bard, Wapello, Morn- 
ing Sun, Garland, Mediapolis, Sperry and Latty, Ia., on 
the Rock Island; and between points east of the Indiana- 
Illinois state line, as described in item No. 260 of the same 
tariff, and Round House, Hahns Switch, Fruitland, Garden 
City, Grand View, Wapello, Elrick Junction, Oakville, 
Huron and Kingston, Ia., on the line of the Muscatine 
North & South Railway, and thereby charge higher rates 
to and from these points than apply to and from Bur- 
lington or Muscatine. The proposed basis, which is the 





same as that approved in the Interior Iowa Cities case, 
is as follows: 


The through rates to and from said intermediate 
points are not to exceed the rates between points east 
of the Indiana-Illinois state line and upper Mississippi 
River crossings plus the Iowa distance scale of rates 
between the nearest Mississippi River crossing and the 
said intermediate points by more than the following 


amounts, in cents per 100 pounds: 


Classes $32 4 tare Va 
Rates SS 2 Bilal iveca 4 


Protests against the granting of these applications 
were filed by the Iowa commission and the Greater Des 
Moines Committee, and a hearing has been had thereon. 

For a long time the intermediate points here in- 
volved have had the same rates as Burlington, Rock 
Island and other Mississippi River crossings, but the 
applicants contend that this is an unfair adjustment as 
compared with the basis of rates applicable to other in- 
terior Iowa points, as authorized by the Commission. 
Protestants’ principal objection to the granting of the 
relief sought is that it will result in increases in the 
rates to these intermediate points and they will, there- 
fore, be unable to avail themselves of charges lower than 
the publised through rates from points east of the Indiana- 
Illinois state line to Des Moines and other points in Iowa 
by using the combination of rates now available over 
certain of said intermediate points. 

The Commission has realized the importance of hav- 
ing the same rates from the East to all the Mississippi 
River crossings with a uniform basis of proportional rates 
from the Mississippi River crossings to all Iowa destina- 
tions as a means of equalizing rates via all routes to all 
such destinations. This was recognized in approving the 
proportional rates in the Interior Iowa Cities case, supra. 

The main line of the Rock Island from Chicago crosses 
the Mississippi River at Rock Island, Ill., and its line 
extends 90.6 miles through Iowa before it reaches Bur- 
lington. The rates to Burlington are the same as to 
Rock Island. If the Rock Island is to participate in 
traffic to Burlington it must meet the rates established 
there by the direct route of the Chicago, Burlington & 
Quincy Railroad. The distance from Chicago to Burling- 
ton via the Rock Island is 272 miles, while via the Bur-. 
lington line it is only 206 miles. The Rock Island there- 
fore desires relief from the rule of the fourth section to 
meet the competition of the more direct route to Bur- 
lington, while maintaining higher rates to intermediate 
points. 

The application of the Burlington and the other lines 
presents a like situation in the opposite direction respect- 
ing traffic moving through Burlington to Muscatine and 
points intermediate thereto, and is supported by the same 
reasons as are presented on behalf of the Rock Island. 
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Under the. Iowa state distance scale the first class 
rate for 90.6 miles is 23.6 cents per 100 pounds, but, as 
pointed out, the present adjustment accords to these 
interior intermediate points rates fixed for the Mississippi 
River crossings. The applicants assert that for the addi- 
tional service between the river crossings and these in- 
termediate interior points they are entitled to the same 
compensation that they and other lines receive for haul- 
ing traffic between the Mississippi River gateways and 
other stations in Iowa. For illustration, although the 
distance to West Liberty, Ia., is approximately the same 
as to Columbus Junction, West Liberty has higher rates, 
granted according to distance within Iowa, than has Co- 
lumbus Junction. 

These intermediate points are not situated similarly 
to Burlington, Rock Island, and other river crossings, and 
their geographical position, therefore, does not entitle 
them to the same rates as apply from and to the river 
crossings. On the contrary, these points are located 
some distance from the river, and cannot be considered 
in any respect as river crossings. The present adjust- 
ment as to these intermediate points is inconsistent with 
the rate adjustment approved in the Interior Iowa Cities 
case, supra, in which we said: 


It follows that as to traffic from eastern cities the through 
rate arrived at by the use of the two proportionals is the same 
as the combination of locals through the nearest river crossing. 
The carriers have proposed, however, to apply these propor- 
tional rates from all the upper Mississippi River gateways, and 
when applied over the greater mileage from the more distant 
river points or the average of all the river points it will be 
found to be substantially below the Iowa mileage scale, and 
therefore less than the combination of locals. 

It is our opinion from all the facts disclosed by the 
record that the applicants have established a _ special 
case such as is contemplated by the act, which warrants 
granting the relief prayed for; and, as the rates proposed 
are upon the same basis as that which we have approved 
as to the other interior Iowa points, it follows that said 
basis of rates as to the points here involved is proper. 
The relief prayed for should be granted. Fourth section 
orders will, therefore, be issued in conformity with the 


conclusions herein announced. 


FOURTH SECTION ORDER NO. 4967. 


It is ordered, That the petitioners herein be, and 
they are hereby, authorized to cancel through class rates 
between points east of the Indiana-Illinois state line (as 
designated in western trunk line tariff No. 1-H, W. H. 
Hosmer’s I. C. C. No. A-364), on the one hand, and Fruit- 
land, Letts. Fredonia, Columbus Junction, Bard, Wapello, 
Morning Sun, Garland, Mediapolis, Sperry and Latty, Ia., 
on the line of the Chicago, Rock Island & Pacific Railway 
Co., on the other, and in lieu thereof to establish the 
same rates for the transportation of class-rate traffic be- 
tween points east of the Indiana-Illinois state line, on 
the one hand, and upper Mississippi River crossings, on 
the other, as are concurrently in effect on like traffic 
between the same points via the direct line, and to main- 
tain higher rates on like traffic to and from Fruitland, 
Letts, Fredonia, Columbus Junction, Bard, Wapello, Morn- 
ing Sun, Garland, Mediapolis, Sperry and Latty, Ia., on 
the line of the Chicago, Rock Island & Pacific Railway 
Co., provided that the through rates to and from said 
intermediate points do not exceed the rates between 
points east of the Indiana-Illinois state line and upper 
Mississippi River crossings plus the Iowa distance scale 
of rates between the nearest Mississippi River crossing 
and the said intermediate points by more than the fol- 
lowing amounts, in cents per 100 pounds: 
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Classes 


5 apts ya 4dien.< 2 1 
Rates 2 
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1 
It is further ordered, That tariffs revised in accord- 


ance with the provisions of this order shall be made 
effective on statutory notice. 


FOURTH SECTION ORDER NO. 4968. 

It is ordered, That the petitioners herein be, and 
they are hereby, authorized to cancel through class rates 
between points east of the Indiana-Illinois state line (as 
described in item No. 260 of western trunk line tariff No. 
1-H, W. H. Hosmer’s I. C. C. No. A-364), on the one hand, 
and Round House, Hahns Switch, Fruitland, Garden City, 
Grand View, Wapello, Elrick Junction, Oakville, Huron 
and Kingston, Ia., on the line of the Muscatine North & 
South Railway, on. the other, and in lieu thereof to estab- 
lish the same rates for the transportation of class-rate 
traffic between points east of the Indiana-Illinois state 
line, on the one hand, and upper Mississippi River cross- 
ings on the other, as are concurrently in effect on like 
traffic between the same points via the direct line, and 
to maintain higher rates on like traffic to and from Round 
House, Hahns Switch, Fruitland, Garden City, Grand View, 
Wapello, Elrick Junction, Oakville, Huron and Kingston, 
Ia., on the line of the Muscatine North & South Railway, 
provided that the through rates to and from said inter- 
mediate points do not exceed the rates between points 
east of the Indiana-Illinois state line and upper Missis- 
sippi River crossings plus the Iowa distance scale of 
rates between the nearest Mississiippi River crossing and 
the said intermediate points by more than the following 
amounts, in cents per 100 pounds: 


Classes 
pee ence Pes 2 


5 ABCDE 
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It is further ordered, That tariffs revised in accord- 
ance with the provisions of this order shall be made 


effective on statutory notice. y 


DES MOINES COMMODITY RATES* 


—_——_ 


(34 I. C. C., 281-291) 


Submitted Jan. 14, 1915. Decided May 25, 1915. 
1. Commodity Rates Should Be Revised.—Present commodity 
rates on agricultural implements, asphalt, cement, bottles, 
mixed paints and paper articles from Chicago to Des Moines 





*The proceeding embraces complaints in—No. 6934, Greater 
Des Moines Committee, Incorporated, vs. Minneapolis & St. 
Louis R. R. Co. et al.; Fourth Section Application No, 1948; No. 
6452, Humane Remedy Co. vs. Chicago Great Western R. R. Co. 
et al.; No. 6452 (Sub-No. 1), J. K. & W. H. Gilcrest Co. vs. 
Chicago Great Western R. R. Co. et al.; Fourth Section Appli- 
cations, No. 2045 and 3786; No. 4575, Chamberlain Medicine Co. 
et al. vs. Iowa Central Ry. Co. et al.; No. 4575 (Sub-No. 1), 
Waterbury Chemical Co. vs. Chicago, Rock Island & Pacific Ry. 
Co. et al.; No. 4575 (Sub-No. 2), Waterbury Chemical Co. vs. 
Illinois Terminal R. R. Co. et al.; No. 4576, Luthe Hardware Co. 
vs. Chicago, Milwaukee & Gary Ry. Co. et al.; No. 4576 (Sub- 
No. 1), Luthe Hardware Co. vs. Chicago, Burlington & Quincy 
R. R. Co. et al.; No. 4576 (Sub-No. 2), H. C. Klingman vs. Chi- 
cago, Burlington & Quincy R. R.. Co. et al.; No. 4576 (Sub-No. 
3), J. H. Cownie Glove Co. vs. St. Paul & Kansas City Short 
Line R. R. Co. et al.; No. 4576 (Sub-No. 4), Harrah & Stewart 
Mfg. Co. vs. Chicago, Rock Island & Pacific Ry. Co. et al.; No. 
4576 (Sub-No. 5), H. C. Klingman vs. Grand Trunk Western Ry. 
Co. et al.; No. 4576 (Sub-No. 6), Harrah & Stewart Mfg. Co. vs. 
Chicago, Milwaukee & St. Paul Ry. Co.: No. 4576 (Sub-No. 7), 
Des Moines Drug Co. vs. Chicago, Burlington & Quincy R. R. 
Co. et al.; No. 4577, Bryant-McLaughlin Asphalt Paving Co. vs. 
Chicago Great estern R. R. Co. et al.; No. 4099, Waterbury 
Chemical Co. et al. vs. Chicago, Burlington & Quincy R. R. Co.; 
No. 4098, Barber Asphalt Paving Co. et al. vs. Chicago, Rock 
Island & Pacific Ry. Co. et al.: No. 4584, Langan Bros. Co. vs. 
Chicago & Northwestern Ry. Co. et al.; No. 4601, Port Huron 
Machinery Co., Limited, vs. Chicago, Burlington & Quincy R. R. 
Co. et al.; No. 4271, Davidson Bros. Co. vs. Chicago, Rock Island 
& Pacific Ry. Co.; No. 4271 (Sub-No. 1), Mayer Bros. Construc- 
tion Co. vs. Iowa Central Ry. Co.; No. 4271 (Sub-No. 2), Des 
Moines Poultry & Butter Co. vs. Chicago, Milwaukee & St. Paul 
Ry. Co. et al.; No. 4271 (Sub-No. 3), H. C. Klingman vs. Grand 
Trunk Western Ry. Co. et al.; No. 4271 (Sub-No. 4). Bryant- 
McLaughlin Asphalt Paving Co. vs. Chicago, Burlington & 
Quincy R. R. Co. et al.; No. 4271 (Sub-No. 5), Des Moines Iron 
Co. et al. vs. Iowa Central Ry. Co. et al. 
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found to require revision, but for reasons stated in report 
no order issued at this time. 

2. State Combinations to Be Met.—Rates on cherry lumber and 
glove leather from Chicago to Des Moines found unreason- 
able to the extent that the rate on cherry lumber exceeds 
the present fourth class rate and that the rate on glove 
leather exceeds the present second class rate. Reparation 
denied. 

3. Rates Changed and Complaints Dismissed.—Complaints in- 
volving class and commodity proportional rates between Des 
Moines and the Mississippi River on shipments originating 
at or destined to points east of the Illinois-Indiana state 
line dismissed without prejudice. 


) 





F. W. Lehmann, Jr., and E. G. Wylie for complainants; R. 
C. Fyfe for all defendants; J. N. Davis and C. A. Lahey for 
Chicago, Milwaukee & St. Paul Ry. Co.; W. T. Hughes for 
Chicago, Rock Island & Pacific Ry. Co.; C. E. Spens for Chi- 
cago, Burlington & Quincy R. R. Co.; W. H. Bremner and F. B. 
Townsend for Minneapolis & St. Louis R. R. Co.; G. A. Kelly 
and F. S. Hollands for Chicago Great Western R. R. Co.; 
Thomas Watters and D. N. Lewis for the state of Iowa. 


HARLAN, Commissioner: 

These cases, being closely related in subject matter, 
were for convenience consolidated and heard on one 
record. The.rates involved are of two general classes, 
(a) proportional rates between Des Moines and the Mis- 
sissippi River on shipments originating at or destined 
to points east of the Indiana-Illinois state line, and (b) 
commodity rates between Des Moines and Chicago and 
points taking Chicago rates or differentials over or under 
those rates. For reasons hereinafter explained we shall 
in this report consider the latter rates only. Certain 
applications of the carriers for relief from the provisions 
of the fourth section were also heard at the same time. 

The question of the reasonableness of class and com- 
modity rates from Chicago to destinations in interior Iowa 
has heretofore been considered by us in a number of 
cases, of which State of Iowa vs. C., St. P., M. & O. Ry. 
Co., 28 I. C. C., 76 (The Traffic World, Aug. 9, 1913, p. 
320), and 29 I. C. C., 5389 (The Traffic World March, 21, 
1914, p. 555), was perhaps the most comprehensive. In 
that proceeding the commodity rates as well as the class 
rates hetween Chicago and interior Iowa points were in- 
volved. But upon the record then before use we were 
unable to arrive at any satisfatcory conclusion as to the 
reasonableness of the commodity rates between those 
points, and our findings and order therefore dealt only 
with the class rates. Some of the complaints under con- 
sideration here challenge the reasonableness of the com- 
modity rates between Chicago and Des Moines and pray 
for a readjustment of them upon the same relative basis 
as was required with respect to the class rates under 
our original and supplemental reports in the case cited. 

At the time that complaint was filed the first class 
rate from Chicago to the Mississippi River ranged from 
37% cents per 100 pounds at Clinton and Davenport to 
41.7 cents at Keokuk. The first class rate from Chicago 
to the Missouri River was then, and is now, 80 cents 
per 100 pounds. In our report in the case. referring to 
the adjustment of the rates between Chicago and points 
in the interior of the state of Iowa, we said (id., p. 80): 


In explaining the adjustment of these rates witnesses for 
the defendant carriers stated that the 60-cent scale of rates from 
Chicago to the twin cities is applied as a maximum scale of 
rates from Chicago to points in the eastern portion of lowa as 
far west as the line of the Rock Island R. R. passing through 
Cedar Rapids. West of that line, and as far as the line of the 
Minneapolis & St. Louis R. R. passing through Marshalltown 
and Mason City, the 63-cent scale in efect from St. Louis to 
the twin cities is applied as a maximum scale of rates from 
Chicago. West of the last-mentioned line the class rates grade 
up until the Missouri River scale of 80c is met some 75 miles 
east of the Missouri River. The record shows, however, that 
the twin city scale of rates from Chicago and St. Louis has 
been used to fix the rates from Chicago to interior Iowa with- 
out reasonable regard to the extent or value of the service. 


The conclusion reached upon the record was that class 
rates constructed on that basis resulted in rates to and 
from the interior Iowa points that were unreasonable and 
unduly discriminatory when compared with the rates to 
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the river points on either side of the state. We therefore 
required the carriers to grade the 80-cent scale of class 
rates from Chicago to the Missouri River back across 
the state to the 374%4-cent and 41.7-cent scales of class rates 
at the Mississippi River. The rates have since been re- 
adjusted as directed, and the scale of class rates from 
Chicago or St. Louis to Minneapolis and St, Paul is there- 
fore no longer the basis of the class rates between Chi- 
cago and interior Iowa points. The-result is a system of 
class rates to and from those points more in harmony 
with the service rendered than was the case under the 
prior method of determining those rates. : 

The record shows, however, that the twin city basis, 
formerly followed in fixing the class rates, is still used 
in determining the commodity rates to interior Iowa 
points. The rate on bottles from Chicago to Des Moines 
will serve as an illustration. The rate from Chicago to 
St. Paul is 17% cents per 100 pounds; from St. Louis to 
St. Paul the rate is fixed at 105 per cent of the Chicago 
rate, or 18% cents. Bottles are rated fifth class in car- 
loads under the Western Classification, and the old fifth 
class différential of Chicago to Des Moines over the rate 
from St. Louis was 3 cents. This, being added to the 
18%-cent rate from St. Louis, made a rate on bottles from 
Chicago to Des Moines of 21% cents per 100 pounds. 
This rate, it will be noted, was formerly 2 cents per 100 
pounds lower than the class rate on bottles from Chicago. 
But it is now one-half cent higher than the class rate 
to Des Moines fixed by the Commission in State of Iowa 
vs. C., St. P., M. & O. Ry. Co., supra. The adherence 
by the carriers to the twin city rates from St. Louis and 
Chicago as a basis for fixing commodity rates to interior 
Iowa points, notwithstanding our condemnation of that 
basis in the case just cited, with respect to the class 
rates, results in a few instances in commodity rates that 
are higher than the class rates. The carriers long since 
promised to correct this condition in their rate structure 
by canceling such commodity rates as exceed the new 
class rates, leaving the latter in effect, but no tariffs re- 
adjusting these rates have yet been filed. 


The complainants before us here refer to the state- 
ment in the report in the case cited, 28 I. C. C., 193, 196, 
to the effect that “ordinarily whatever relation is -estab- 
lished for class rates would apply in the case of com- 
modity rates,” and they contend that as the “class rates 
have been graded back from the Missouri River to the 
Mississippi River a similar plan, in the absence of other 
controlling conditions, should be followed with respect to 
the commodity rates. For example, the rate on bottles 
from Chicago to Des Moines, which is now 21% cents, 
as just shown, or one-half cent higher than the class 
rate, if graded back from the 27-cent rate at Omaha to 
the 13.1-cent rate at Davenport would be reduced approxi- 
mately to 20 cents per 100 pounds at Des Moines. The 
complainants contend that the present basis for deter- 
mining the commodity rates is altogether wrong and 
results in an unreasonable and discriminatory rate ad- 
justment. They show that the class rates from Chicago 
to Des Moines are now approximately 75 per cent of the 
Missouri River rates and that this is ‘almost the per- 
centage difference in point of distance. Nevertheless un- 
der the present system of determining commodity. rates 
the average of such rates from Chicago to Des Moines 
is considerably in excess of the distance percentage. 

The respondents, on the other hand, contend that the 
commodity rates to and from interior Iowa points are 
published as specific rates and that the method used in 
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arriving at them is entirely immaterial if the results 
obtained are just, reasonable and non-discriminatory. As 
commodity rates are ordinarily published to aid the move- 
ment of traffic which, because of special or peculiar 
conditions, will not move freely under the class rates, 
the respondents maintain that the commodity rates should 
be fixed with a view to securing an unrestricted move- 
ment and without regard to the class rates. They argue, 
therefore, that the commodity rates in question should 
be considered with reference to their reasonableness and 
not in their relation to the class rates, and they point 
out that in establishing commodity rates carriers frequently 
must take into. consideration the peculiar requirements 
of particular communities and must meet those require- 
ments by applying on certain commodities rates that are 
lower than would otherwise be deemed necessary. That, 
of course, is a familiar principle; but in this proceeding 
the respondents have made little effort to show any cir- 
cumstances and conditions, surrounding the traffic moving 
to and from interior Iowa points under commodity rates, 
that are so unusual as to require a basis for determining 
those rates that differs from the basis which we have 
required them to make effective for determining the class 
rates. It is true that in some instances the spread be- 
tween the rates to the Mississippi River and the rates 
to the Missouri River is perhaps too narrow to permit 
of a satisfactory grading back across the state, although 
this is entirely possible with respect to many of the com- 
modity rates. 

The commodity rates particularly complained of by 
the Greater Des Moines Committee are those shown on 
the following table which, for comparative purposes, also 
shows the former and present class rates to Des Moines 
on each of the commodities in question. While the grad- 
ing back across the state, as required in the case cited, 
has resulted in giving to Des Moines a lower level of 
class rates, the commodity rates to Des Moines have re- 
mained generally unchanged. These rates, as now in 
effect, are shown on the table in comparison with the 
present rates on the same commodities to Omaha and to 
Davenport. Rates are stated in cents per 100 pounds: 


Class rates to Commodity 
Des Moines. rates to— 
For- Pres- Oma- Des Daven- 
From Chicago— Class. mer. ent. ha. Moines. port. 
Agricultural implements.. A $0.285 $0.24 $0.30 $0.25 $0.15 
Agricultural - implements, 


GARR SS | Wapat es aX. 3 3 .40 .36 .32 31 .243 
, ee D .155 .14 115 ir .074 
Bottles, glass jars, etc. .. 5 .235 21 .27 .215 131 
Cement, roofing or paving D 2155 .14 .125 12 074 
CT i oa oo Kasse N58 Be D .155 14 Re -105 .074 
PR 85 RO CUS Hews 3 .40 .36 .32 .265 .243 
Railway material ........ 5 .230 oan oe 135 .105 
Iron and steel articles ... 5 .235 21 27 .175 .095 
Railway track fastenings. 5 .235 21 15 .12 .074 
. <<... eee wee D .155 a 2 RS s H : 
Pipes, poles, connections.. 5 .235 .21 -185 .165 -095 
Linseed oil: 
ree 5 .235 .21 .20 15 are 
Weetbound © 22. 66<snecnss 5 -235 21 hace .16 .126 
Paint, dry earth, barites.. C 19 ee Be cy 15 ARF 
ly ay” Rep eee 5 .235 21 .27 -235 .147 
Paper, roofing and lining. 5 .23d5 21 16 .135 .089 
i A ee 5 .235 21 .20 .18 -11 
Wood pulpboard boxes, 
MMR, «sont ata’ Sracateard 9 5 -230 21 .23 21 nh 
Woe Dae i Sa ee oS 5 235 21 .185 .165 .10 


*Per ton. 

As heretofore indicated, these complaints were filed 
in behalf of but one point in the state, namely, Des 
Moines. No showing was made of record on behalf of the 
many other important commercial centers in Iowa. The 
record therefore does not bring the entire rate situation 
before us. but only so far as the interests of Des Moines 
are affetced. Without knowing the consequences to other 
points in Iowa it is apparent that we ought not to enter 
any order dealing with Des Moines commodity rates that 
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will require a wholesale readjustment of commodity rates 
to and from other points in Iowa. Nevertheless, it is 
satisfactorily shown of record that several of the com- 
modity rates to Des Moines as named in the above table 
are in need of correction. These are the rates now in 
effect on agricultural implements, asphalt, cement, bot- 
tles, mixed paints and paper articles. On agricultural 
implements, bottles and mixed paints the commodity rates 
are now higher than the class rates; but reduction in 
those rates to the basis of the class rates would not en- 
tirely meet the showing made of record by the com- 
plainants, except in the case of the rate on mixed paints. 
A conference between the parties in interest as to the 
proper rates to be applied on-all the above-named com- 
modities from Chicago to Des Moines will undoubtedly 
lead to some agreement that will be mutually satisfactory 
and that will be acceptable to the Commission. We sug- 
gest that such a conference be at once held. In the 
event, however, of a failure of the parties to agree and 
to lay their suggestions before us on or before Aug. 1, 
1915. the Commission will enter an order upon the pres- 
ent record. 

Fotrth Section Application No. 1948, filed-on behalf 
of the respondent carriers, in part seeks authority to 
continue commodity rates from St. Louis to Des Moines 
which are lower than the rates concurrently applicable 
on like traffic from Peoria, and also to continue commod- 
dity rates from Springfield to St. Paul which are lower 
than the rates on the same articles to Des Moines. Since 
the adjustment in the class rates from Chicago and from 
Peoria and Springfield to Des Moines resulting from our 
findings and orders in the cases repeatedly referred to 
in the foregoing pages those departures from the provi- 
sions of the fourth section have been eliminated with 
respect to articles moving to Des Moines under class 
rates, and we are of the opinion upon the record before 
us that such violations of that provision should be elimi- 
nated also in the case of traffic moving to the same points 
under commodity rates. Those features of the applica- 
tion will therefore be denied, and the respondents will 
be required to readjust all commodity rates between Pe- 
oria and Des Moines which are now in excess of the 
rates on the same articles between St. Louis and Des 
Moines, through Peoria, and similarly, to readjust such 
of the rates between Springfield and Des Moines as ex- 
ceed rates on the same commodities between Springfield 
and St. Paul. 


Des Moines’ Proportional Rates. 


The individual petitions consolidated with the com- 
plaint of the Greater Des Moines Committee remain to 
be considered. As we have previously stated, the record 
involves in part complaints against the proportional rates 
between Des Moines and the Mississippi River on ship- 
ments originating east of the Indiana-Illinois state line. 
All these proceedings, 13 in number, were brought prior 
to our decision in the Interior Iowa Cities case, 28 I. C. C., 
64 (The Traffic World, Aug. 2, 1913, p. 254), and 29 I. C. 
C., 586 (The Traffic World, March 21, 1914, p..554). As 
a result of our findings in that case the entire propor- 
tional rate structure has been readjusted, and the con- 
ditions which obtained at the time of the filing of these 
earlier complaints have been altered. Recent changes 
have also been made by the carriers in their proportional 
rates from eastern points to the Mississippi River. In 
view of these changed conditions counsel for the com- 
plainants upon argument suggested that all the individual 
complaints which deal with class and commodity propor- 
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tional rates be dismissed without prejudice. To this sug- 
gestion we agree. Many, if not all, of those petitions 
include prayers for reparation. It should be understood, 
however, that in line with our policy in that respect as 
epressed in the Interior Iowa Cities case reparation will 
not be awarded in these cases upon shipments moving 
under rates which have since been reduced in compliance 
with our orders in this group of cases involving Iowa 
rates. 
Creosote Oil. 


The petition of the Humane Remedy Co. against the 
Chicago Great Western Railroad Co. attacks the rate on 
creosote oil in less-than-carload quantities from Chicago 
and Chicago rate points to Des Moines. Reparation is 
asked on shipments moving at various times during the 
years 1912 and 1913. 

Creosote oil, in less than carload quantities, is rated 
third class in the Western Classification, and at the time 
this complaint was filed the third class rate from Chicago 
to Des Moines was 40 cents per 100 pounds. It has 
since been reduced to 36 cents. Under the Iowa and 
Illinois state classifications cresote oil takes fourth class, 
and the combination of the fourth class rates to and 
from the Mississippi—River resulted in lower charges 
than the through third. Glass rate from Chicago. The 
complainant contends that the through rate which thus 
exceeded the combination of local rates was illegal and 
excessive. : 

On behalf of the carriers it was shown that the rating 
in the Iowa and Illinois classifications are exceptions to 
the general classification throughout the country, creosote 
oil, L. C. L., being rated in the Western, Official and 
Southern classifications at third class. The reduced third 
class rate of 36 cents from Chicago to Des Moines no 
longer exceeds the combination of fourth class rates to 
and from the river, and there is, therefore, no need of 
further action. The complaint will be dismissed and 
under the circumstances no reparation will be awarded. 


Cherry Lumber. 


In the complaint of J. K. and W. H. Gilcrest Lumber 
Co. complaint is made against the rates on cherry lumber 
in less than carload quantities from Chicago to Des 
Moines. Reparation is asked. 

This complaint is in some respects similar to that of 
the Humane Remedy Co., which we have just considered. 
Under the Western Classification cherry lumber, L. C. L., 
is rated second class, but under the Iowa and Illinois 
classifications it is rated fourth class. The combination 
of the fourth class rates to and from the Mississippi 
River is less than the through second class rate from 
Chicago to Des Moines. 

The complainant testified that the better grades of 
this lumber are generally used for interior finish and 
woodwork of that nature, and that the price at which it 
is sold is approximately the same as for first and second 
clear quartered red oak, although the latter moves under 
a-much lower rate. The testimony of the carriers was 
to the effect that cherry lumber is in the same group 
with holly, mahogany. lignum-vite and other foreign woods 
of value, and that it is therefore unreasonable to com- 
pare it with quarter-sawed oak. It is contended that 
cherry lumber should not be taken from the group com- 
prising foreign woods of value and placed with lower 
rated lumbers merely because that action has been taken 
by the states of Iowa and Illinois. It is not, clear, how- 


ever, why cherry lumber should be considered a “foreign 
wood of value,” and that it is not so considered generally 
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is shown not only by the two state classifications, but by 
the Official and Southern as well. In each of the four 
classifications mentioned cherry lumber, L. C. L., is rated 
fourth class. Upon this record we are of the opinion 
that the rate on cherry lumber from Chicago to Des - 
Moines should not exceed the present fourth class rate 
between those points, and an order to that effect will be 
entered. The rate on that commodity will then pecome 
27 cents, which will no longer exceed the combination 
of the fourth class rates to and from the Mississippi 
River. We do not find the case one in which an award 
of reparation should be made. 5; 

Fourth Section Application No. 2045 of the Illinois 
Central Railroad and No. 3786 of the Chicago & North- 
western Railway seek in part authority to continue 
through rates on creosote oil and cherry lumber from 
Chicago to Des Moines which are higher than the aggre- 
gate of the intermediate rates ta and from Clinton and 
Dubuque. As we have pointed out, that condition no 
longer obtains with respect to the creosote oil, and the 
reduction herein required in the rate on cherry lumber 
will correct the departures from the fourth section on 
that commodity between the peints in question. Those 
features of the above fourth section applications will 
therefore be denied. 


Paper and Paper Articles. 


The petition of Langan Brothers Co. involves rates on 
paper and paper articles from Chicago and points taking 
the same rates to Des Moines. The petition also attacks 
the proportional rates from the Mississippi River to Des 
Moines on shipments originating east of the Indiana-lIlli- 
nois state line, but that feature of the complaint was not 
developed on the hearing. Reparation is asked. 

Rates on the commodities named in this complaint 
have been considered in connection with the principal 
complaint herein, and this complaint may therefore be 
dismissed. We find of record no basis for an award of 
reparation. 

Iron and Steel Articles. 

The petitions of the Des Moines Iron Co. and Luthe 
Hardware Co. involve the rates on iron and steel articles 
from Chicago and points taking the same rates to Des 
Moines. When these petitions were filed the rate on 
iron and steel articles was 16 cents per 100 pounds. Since 
that time, however, the rate in question has been con- 
sidered by the Commission in the proceeding entitled 
Rates on Iron and Steel Articles, 30 I. C. C., 337 (The 
Traffic World, May 23, 1914, p. 1408), and the respondents 
were therein authorized to establish a rate of 17% cents, 
which is the rate in force to-day. These complaints will 
therefore be dismissed. 

Bottles. 

The complaints filed by the Waterbury Chemical Co. 
and Des Moines Drug Co., respectively, involve commodity 
rates on bottles in carloads from Chicago, St. Louis and 
Alton to Des Moines. The rate on that commodity from 
Chicago is at present 21% cents per 100 pounds, cr one- 
half cent in excess of the class rate, and has already been 
discussed in connection with the proceeding brought by 
the Greater Des Moines Committee. The rate from St. 
Louis and Alton is 18% cents, which the complainants 
allege is excessive to the extent that it exceeds 15 cents. 

Little testimony was adduced of record relating to the 
reasonableness of this rate from St. Louis and Alton. 
Bottles, glass jars, etc., are rated fifth class, and the 
fifth class rate from St. Louis to Des Moines is 19% 
cents, as compared with the commodity rate of 18% cents. 
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Upon this. record we find no necessity for an order re- 
quiring the maintenance of lower rates on that com- 
modity from St. Louis and Alton to Des Moines. This 
complaint will be held open pending the result ofthe con- 
ference heretofore alluded to, to be held between the 
complainants and respondents as to the revision in the 
rate on bottles from Chicago to Des Moines. 

The petition filed by the Waterbury Chemical Co. 
and others against the Chicago, Burlington & Quincy 
Railroad Co. involves class rates between Chicago and 
Peoria and Des Moines, and also certain commodity rates 
then in effect between the same points. The complaint 
against the class rates has since been remedied by the 
revision in the Chicago class rates following our decision 
in the State of Iowa vs. C., St. P., M. & O. Ry. Co., 28 
IL C. C., 76; 29 I. C. C., 539. The commodity rates have 
been considered in the foregoing pages of this report and 
nothing further need be added here This complaint will 
be dismissed. 

Leather. 


The J. H. Cownie Glove Co., one of the complainants 
in this proceeding, is located in Des Moines and is en- 
gaged in the manufacture, among other things, of gloves. 
The leather used for this purpose is purchased largely 
in Chicago, and the rate under which it moves to Des 
Moines is here brought into controversy. It is stated 
that the kind of leather used in the grade of gloves 
manufactured by this company is practically identical 
with that used in the manufacture of harness, but that 
under the rating accorded leather in the Western Classi- 
fication the former is classified first class and the latter 
second class. It is also stated that in the territory east 
of -the Mississippi River the same leather, shipped in 
the same manner, is classified second class, but that 
because of the complainant’s location west of the river 
he is required to pay charges based on first class. Ref- 
erence is made to the fact that certain commodity rates 
are in effect from Chicago to points in the state of Mis- 
souri applicable on any leather shipped in bundles or 
rolls, and that under those rates no distinction is made 
between leather used for gloves and that used in the 
manufacture of shoes, harness, or other leather articles. 


It is the contention of the carriers that since glove 
leather embraces a wide range of leathers, many of which 
are of high value and would be liable to damage if not 
securely boxed, it is reasonable to place it in a higher 
rated class when shipped in any other manner. If boxed, 
the second class rate applies. The complainant, however, 
asserts that it is impracticable to ship this leather in 
boxes, owing to its weight, and that therefore the lower 
rating cannot be obtained. He furthermore states that 
in the 20 years in which he has been in business he has 
never filed a claim for damage to leather. 

A comparison of the ratings on harness leather and 
leather not otherwise indexed by name, which includes 
glove leather, as provided in the various classifications 
in force in different parts of the country, discloses that 
in none but the Western Classification does leather similar 
to that used by this complainant in the manufacture of 
gloves, when shipped in rolls or bundles, take rates higher 
than second class. In the absence of any adequate show- 
ing to the contrary on the part of the respondents we 
are of the opinion that the rate from Chicago to Des 
Moines on the leather in question should not exceed the 
present second class rate. 

A note substantially in accordance with those in the 
Official and Southern classifications, providing for wrap- 
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ping with burlap or paper, may be inserted in the classi- 
fication if that protection is deemed by the carriers to be 
a necessary precaution against damage. 

It is unnecessary to consider at length the reasons 
for the establishment of the commodity rates to certain 
points in the state of Missouri referred to in the com- 
plaint. It appears that leather for the manufacture of 
shoes is used in large quantities at the state penitentiary 
in Jefferson City, Mo. The record shows that in order 
to participate in the transportation of this commodity 
from Chicago it was necessary for the carriers to estab- 
lish a rate which would meet the competition from St. 
Louis. The Chicago & Alton which is not a party to 
this proceeding, in reaching Jefferson City extends through 
Mexico, Mo., and other points, and the commodity rate 
applying from Chicago to the former city was made ap- 
plicable on shipments to the latter. The necessity for a 
commodity rate to Des Moines lower than second class 
is not apparent; sufficient relief will be obtained by the 
reduction to the second class rate. 

In addition to the rate from Chicago this petition 
also refers to proportional rates on leather between Des 
Moines and the Mississippi River on shipments originating 
east of the Indiana-Illinois state line, but this matter 
was not pressed at the hearing and will not be considered 
here. The claim for reparation will be denied. 


Broom Handles. 

The petitions filed by the Harrah & Stewart Manu- 
facturing Co. involved the rate in effect in 1912 on broom 
handles in carload quantities from Chicago to Des Moines. 
The prayer in each petition is for the establishment of 
a rate of 24% cents from Chicago and Chicago rate points 
to Des Moines on articles rated class A in the Western 
classification. A proportional rate of 7.2 cents from the 
Mississippi River to Des Moines is also requested; but, 
as heretofore stated, the matter of proportional rates is 
not to be considered herein. 

Broom handles are rated class A in the Western 
Classification, and at the time these complaints were filed 
the rate from Chicago to Des Moines was 28% cents per 
100 pounds. Since that time, however, the rate has been 
reduced to 24 cents, and the complaints having thus been 
satisfied will be dismissed. 

Orders will be entered in accordance with the find- 
ings expressed herein. 





ORDERS. 
No. 6452 (Sub-No. 1)) 


J. K. AND W. H. GILCREST LUMBER CO. VS. CHICAGO 
GREAT WESTERN RAILROAD CO.; CHICAGO, 
BURLINGTON & QUINCY RAILROAD CO.; CHI- 
CAGO & NORTHWESTERN RAILWAY CO.; THE 
CHICAGO, ROCK ISLAND & PACIFIC RAILWAY 
CO.; CHICAGO, MILWAUKEE & ST. PAUL RAIL- 
WAY CO.; ILLINOIS CENTRAL RAILROAD CO.; 
FORT DODGE, DES MOINES & SOUTHERN RAIL- 
ROAD CO. AND PARLEY SHELDON AND HOMER 
LORING, RECEIVERS THEREOF. 


It is ordered, That the above-named defendants, ac- 
cording as they participate in the transportation, be, and 
they are hereby, notified and required to cease and de- 
sist, on or before Sept. 1, 1915, and thereafter to abstain, 
from charging, demanding, collecting or receiving their 
present less-than-carload rates for the transportation of 
cherry lumber from Chicago, Ill., to Des Moines, Ia., which 
rates are found in said report to be unreasonable. 

It is further ordered, That said defendants, according 
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as they participate in the transportation, be, and they 
are hereby, notified and required to establish, On or before 
Sept. 1, 1915, upon notice to the Interstate Commerce 
Commission and to the general public by not less than 
30 days’ filing and posting in the manner prescribed in 
section 6 of the Act to regulate commerce, and thereafter 
to maintain and apply no higher rates for the transporta- 
tion of cherry lumber in less than carloads from Chi- 
cago, Ill.,.to Des Moines, Ia., than the present fourth 
class rate in éffect over their lines for the transportation 
of traffic from said Chicago to said Des Moines, which 
relation of rates is found in said report to be reasonable. 

And it is further ordered, That this order shall con- 
tinue in force for a period of not less than two years 
from the date when it shall take effect. 


No. 4576 (Sub-No. 3). 

J. H. COWNIE GLOVE CO. VS. ST. PAUL & KANSAS 
CITY SHORT LINE RAILROAD CO.; GOODRICH 
TRANSIT CO.; THE CHICAGO, ROCK ISLAND & 
PACIFIC RAILWAY CO.; CHICAGO & NORTH- 
WESTERN RAILWAY CO.; CHICAGO, BURLING- 
TON & QUINCY RAILROAD CO.; CHICAGO GREAT 
WESTERN RAILROAD CO., AND ILLINOIS CEN- 
TRAL RAILROAD CO. 


It is ordered, That the above-named defendants, ac- 
cording as they participate in the transportation, be, and 
they are hereby, notified and required to cease and de- 
sist, on or before Sept. 1, 1915, and thereafter to abstain, 
from charging, demanding, collecting, or receiving their 
present rates for the transportation of glove leather, in 
bundles or rolls, less than carload, from Chicago, IIl., to 
Des Moines, Ia., which rates are found in said report to 
be unreasonable. 

It is further ordered, That said defendants, according 
as they participate in the transportation, be, and they 
are hereby, notified and required to establish, on or before 
Sept. 1, 1915, upon notice to the Interstate Commerce 
Commission and to the general public by not less than 
30 days’ filing and posting in the manner prescribed in 
section 6 of the Act to regulate commerce, and thereafter 
to maintain and apply to the transportation of glove 
leather, in bundles or rolls, less than carload, from 
Chicago, Ill., to Des Moines, Ia., rates which do not 
exceed the present second class rates in effect over their 
lines from said Chicago to said Des Moines, which relation 
of rates is found in said report to be reasonable. 

And it is further ordered, That this order shall con- 
tinue in force for a period of not less than two years 
from the date when it shall take effect. 

No. 4271. 
DAVIDSON BROTHERS CO. VS. THE CHICAGO, ROCK 
ISLAND & PACIFIC RAILWAY CO. 
No. 4271 (Sub-No. 1). 
MAYER BROTHERS CONSTRUCTION CO. VS. 
CENTRAL RAILWAY CoO. 
No. 4271 (Sub-No. 2). 

DES MOINES POULTRY & BUTTER CO. VS. CHICAGO, 
MILWAUKEE & ST. PAUL RAILWAY CO. ET AL. 
No. 4271 (Sub-No. 3). 

H. C. KLINGMAN VS. GRAND TRUNK WESTERN RAIL- 
WAY CO. ET AL. 

No. 4271 (Sub-No. 4). 
BRYANT-McLAUGHLIN ASPHALT PAVING CO. VS. 

CHICAGO, BURLINGTON & QUINCY RAILROAD 

CO. ET AL. 


IOWA 
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No. 4601. 
PORT HURON MACHINERY CO., LTD., VS. CHICAGO, 
BURLINGTON & QUINCY RAILROAD CO. ET AL. 
No. 4577. 
ASPHALT PAVING CO. VS. 
RAILROAD CO. ET 


BRYANT-McLAUGHLIN 
CHICAGO GREAT WESTERN 
AL. 

No. 4576 (Sub-No. 1). 
LUTHE HARDWARE CoO. VS. CHICAGO, BURLINGTON 
& QUINCY RAILROAD CO. ET AL. 
No. 4576 (Sub-No. 2). 
H. C. KLINGMAN VS. CHICAGO, BURLINGTON & 
QUINCY RAILROAD CO. ET AL. 
No. 4576 (Sub-No. 5). 
H. C. KLINGMAN VS. GRAND TRUNK WESTERN RAIL- 
WAY CO. ET AL. 
No. 4575. 
CHAMBERLAIN MEDICINE CO. ET AL. VS. IOWA CEN- 
TRAL RAILWAY CO. ET AL. 
No. 4575 (Sub-No. 1). 

WATERBURY CHEMICAL CO. VS. THE CHICAGO, 
ROCK ISLAND & PACIFIC RAILWAY CO. ET AL. 
No. 4098. 

BARBER ASPHALT PAVING CO. ET AL. VS. THE CHI- 
CAGO, ROCK ISLAND & PACIFIC RAILWAY CO. 
ET AL. 

It is ordered, That the complaints in these proceed- 
ings be, and they are hereby, dismissed without prejudice. 
No. 6452. 

HUMANE REMEDY CO. VS. CHICAGO GREAT WEST- 

ERN RAILROAD CO. ET AL. 
No. 4584. 


LANGAN BROTHERS CO. VS. CHICAGO, BURLINGTON 


& QUINCY RAILROAD CO. ET AL. 
No. 4271 (Sub-No. 5). 
DES MOINES IRON CO. ET AL. VS. IOWA CENTRAL 
RAILWAY CO. ET AL. 
No. 4576. 
LUTHE HARDWARE CO. VS. CHICAGO, MILWAUKEE 
& GARY RAILWAY CO. ET AL. 
No. 4099. 
WATERBURY CHEMICAL CO. ET AL. VS. CHICAGO, 
BURLINGTON & QUINCY RAILROAD CO. 
No. 4576 (Sub-No. 4). 

HARRAH & STEWART MANUFACTURING CO. VS. 
THE CHICAGO. ROCK ISLAND & PACIFIC RAIL- 
WAY CO. ET AL. 

No. 4576 (Sub-No. 6). 

HARRAH & STEWART MANUFACTURING CO. VS. 
CHICAGO, MILWAUKEE & ST. PAUL RAILWAY 
co. 

It is ordered, That the complaints in these proceedings 
be, and they are hereby, dismissed. 





FOURTH SECTION ORDER NO. 4977. 

It is ordered, That that portion of said application, No. 
3786, which asks for authority to continue through rates 
on creosote oil and cherry lumber from Chicago, IIl., to 
Des Moines, Ia., which are higher than the aggregate of 
the intermediate rates to and from Clinton and Dubuque, 
Ia., be, and the same is hereby, denied, effective Sept. 
1, 1915. 

It is further ordered, That tariffs containing rates 
revised in accordance with the terms of this order shall 
be made effective on statutory notice. 





FOURTH SECTION ORDER NO, 4978. 
It is ordered, That that portion of said application, 
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No. 2045, which asks for authority to continue through 
rates on creosote oil and cherry lumber from Chicago, 
Ill., to Des Moines, Ia., which are higher than the aggre- 
gate of the intermediate rates to and from Clinton and 
Dubuque, Ia., be, and the same is hereby, denied, effective 
Sept. 1, 1915. 

It is further ordered That tariffs containing rates 
revised in accordance with the terms of this order shall 
be made effective on statutory notice. 





FOURTH SECTION ORDER NO. 4979. 

It is ordered, That that portion of said application, 
No. 1943, which asks for authority to continue com- 
modity rates from St. Louis, Mo., to Des Moines, Ia., 
which are lower than rates contemporaneously in effect 
on like traffic from Peoria, IIll., be, and the same is hereby, 
denied, effective Sept. 1, 1915. 

It is further ordered, That that portion of said ap- 
plication, No. 1948, which asks for authority to continue 
commodity rates from Springfield, Ill, to St. Paul, Minn., 
which are lower than rates contemporaneously in effect 
on like traffic to Des Moines, Ia., be, and the same is 
denied, effective Sept. 1, 1915. 

And it is further ordered, That tariffs containing rates 
revised in accordance with the terms of this order shall 
be made effective on statutory notice. 


NO UNDUE DISCRIMINATION 


CASE NO. 3841 (34 I. C. C., 315-319) 
MEMPHIS GRAIN & HAY ASSOCIATION ET AL. VS. 
ILLINOIS CENTRAL RAILROAD COMPANY ET AL. 


Submitted March 6, 1914. Decided June 14, 1915. 


The transportation advantage of reshipping rates applied from 
St. Louis to Mississippi Valley on grain and mixed feed is 
no longer undue in its effect upon Memphis grain dealers; 
but the relief granted in extending the territory from which 
Memphis dealers may draw grain under the transit arrange- 
ment appears incomplete with respect to southwestern pro- 
ducing territory. 





Cc. L. Marsilliot and C. B. Stafford for complainants; M. P. 
Callaway for defendants. 


Supplemental Report of the Commission 


HARLAN, Commissioner: 

This case, which was disposed of without formal order 
on June 4, 1912, 24 I. C. C., 609 (The Traffic World, Aug. 
3, 1912, p. 218), is again before us on a supplemental com- 
plaint based upon the alleged failure of the defendants, 
the Illinois Central Railroad Company and the Yazoo & 
Mississippi Valley Railroad Company, so to readjust their 
tariffs as to accord the full relief suggested in the original 
report. It was there found that under the rate structure 
and transit rules then applicable to grain and mixed feeds 
Memphis was unduly restricted in its source of supply 
when compared with the access of St. Louis to a materially 
more extensive producing territory through the main- 
tenance of a system of reshipping rates. The result of 
this, as we found, was to give to St. Louis an undue ad- 
vantage over Memphis in reaching points of consumption 
in the Mississippi Valley that are geographically in Mem- 
phis territory rather than in St. Louis territory. In an- 
nouncing these conclusions we entered no order, but left it 
to the carriers to remedy the situation by establishing re- 
shipping rates from Memphis or by pursuing some other 
course that would give that community an equal opportunity 
with St. Louis in supplying the wants of the consuming 
points in question. The complainants admit that all the 
defendants have readjusted their transit rules so as to give 
Memphis ample relief, except in the case of the Illinois 
Central and the Yazoo & Mississippi Valley. These lines, 
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hereinafter referred to in the singular as the defendant 
because of their close affiliation, contend that they also 
have removed the undue advantages in favor of St. Louis 
by a readjustment of their rate structures and transit’rules. 
The issue is thus raised as to the nature, extent, and effect 
of the changes in rates and transit practices made by 
these lines under the original report in this controversy. 

When the original complaint was filed, through rates 
on grain to Mississippi Valley points over the Illinois 
Central were applicable under a transit arrangement 
through Memphis only when the grain originated on the 
lines of the Illinois Central, the Chicago, Burlington & 
Quincy, the Wabash, and the South Dakota Central, and 
then only when the line of the Illinois Central was used 
into and out of Memphis. With their source of supply 
thus restricted, Memphis grain dealers were obliged to 
pay the combination of local rates on grain originating 
in other territory and on grain that did not move into 
and out of Memphis over the line of the Illinois Central, 
while St. Louis dealers could draw grain from a much 
wider region of production and reship it to points in the 
Mississippi Valley under a system of reshipping rates 
that were equivalent to the balance of the through rate 
and were applicable without regard to the line that hauled 
it into St. Louis. The situation with respect to mixed 
feeds was substantially the same, although the disadvan- 
tage to the Memphis dealer in selling this commodity was 
enlarged somewhat by the necessity of paying local rates 
on the outbound movement of nontransit ingredients used 
in the manufacture of feed. The details of the arrange- 
ment then existing are more fully set forth in the original 
report, supra, and we are réquired now only to determine 
whether tke steps taken by the defendant here to rem- 
edy the situation are sufficiently adequate. 


In the readjustment of its tariffs the Illinois Central 
met the requirements of Memphis with respect to grain 
produced in the states of Missouri, Nebraska, Iowa, South 
Dakota, Wisconsin, Minnesota, Illinois and Indiana, by 
establishing through rates to Mississippi Valley points 
with a liberal transit arrangement at Memphis; and it 
extended this arrangement to traffic transported under 
combination rates where through rates were not estab- 
lished. Originating points on every line of railroad within 
the described territory are therefore now available to 
Memphis under the single restrictive rule that delivery 
must be made to the Illinois Central at its junctions in the 
states named. No restrictions were imposed on the out- 
bound mcvement from Memphis except on grain that 
reaches the Illinois Central at St. Louis or Ohio River 
crossings. In other words, the movement from Memphis 
to Mississippi Valley points may now be made over any 
available line except when the grain is delivered on com- 
bination rates to the Illinois Central at St. Louis or at 
an Ohio River crossing, in which event the line of the IIli- 
nois Central must be used both in and out of Memphis. 
Although es sources of supply St. Louis and the Ohio 
River crossings are thus partially closed on transit grain, 
it is understood that grain from these points transported 
over the line of the Illinois Central may now move out- 
bound from Memphis under established reshipping rates to 
points of consumption on the lines and connections of the 
St. Louis & San Francisco and the Mobile & Ohio. The 
readjustment, however, does not make available the line 
of the Illinois Central with a transit privilege at Mem- 
phis on grain from Kansas, Missouri, Oklahoma and Ar- 
kansas to Mississippi Valley points when hauled into 
Memphis over the lines of the St. Louis & San Francisco, 
St. Louis, Iron Mountain & Southern, and the Chicago, 
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Rock Island & Pacific. The record shows that through 
rates are ir effect from this southwestern producing ter- 
ritory through Memphis, but that Memphis dealers cannot 
participate in this traffic except upon payment of the 
combination rates, 

The system of reshipping rates in force from St. 
Louis has not been disturbed; the Memphis grain dealers 
are still excluded from Mississippi Valley points on grain 
from southwestern territory, and are also denied unre- 
strict access to these points on grain from St. Louis and 
Ohio River crossings. Aside from these restrictions the 
outbound local rate must be paid on non-transit ingredients 
used in the manufacture of mixed feed. In these particu- 
lars the remedy applied is claimed to be ineffective. But, 
say the complainants, the remedy will be complete if the 
Illinois Central will open its lines from Memphis under a 
system of reshipping rates 6 cents lower than those now 
maintained from St. Louis, this 6-cent differential being 
of long standing in the establishment of rates to the South- 
east from St. Louis and Memphis. To this adjustment the 
defendant objects upon several grounds, the more im- 
portant of which are that (a) the low reshipping rates are 
maintained from St. Louis to meet the competition of the 
Mobile & Ohio, which carrier having no rails beyond St. 
Louis into the grain-producing territory initiated the sys- 
tem of reshipping rates to attract grain to its line at St. 
Louis; (b) that similar competition at Memphis cannot be 
profitably met in the same way because of the shorter 
hauls; (c) that the present outbound rates from Memphis 
are exceptionally low, and to further reduce them by 
establishing reshipping rates would be confiscatory, and 
(d) that the establishment of reshipping rates from Mem- 
phis on grain from southwestern territory would not only 
increase the proportion of the through rates now accruing 
to the lines west of Memphis at the expense of the defend- 
ant carrier, but would also reduce the through rates and 
generally disturb a delicate structure. 

The complainants, on the other hand, insist that there 
is no justification in meeting the competition from St. 
Louis and not from Memphis when the circumstances are 
substantially similar. While this contention is sound in its 
general application, it is without weight unless undue ad- 
vantage on the one side and unjust discrimination on the 
other arise from the difference in treatment. The com- 
plainants further urge that the reshipping rates proposed 
from Memphis, while admittedly low, will yield to the de- 
fendant carrier car-mile and ton-mile revenues greater than 
afforded under the reshipping rates from St. Louis. But 
from the illustrative tests presented by both parties we 
are convinced that to most of the important points in Mis- 
sissippi Valley the proposed reshipping rates would not be 
remunerative. 

With reference to the restriction imposed against grain 
reaching the Illinois Central at St. Louis and Ohio River 
crossings, we are of the opinion that the widening of the 
territory in the middle West from which Memphis may now 
draw grain has circumscrited the advantage heretofore 
existing in favor of St. Louis to a point where it is no 
longer undue. This view, however, has no application to 
grain from southwestern territory that reaches Memphis 
over western lines. This territory, we think, should be 
made available to Memphis under a transit arrangement 
that will permit the participating carriers to retain the 
proportions they now receive in dividing the current 
through rates. The objection of the defendant carrier 
would thus be overcome, and the restrictions of which 
Memphis complains more completely removed.-. Under 
such an arrangement Mississippi Valley points could be 
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reached through Memphis from all producing territory upon 
a rate_ basis substantially equal to that in force through 
the St. Louis gateway. 

In_reaching these conclusions, we are not unmindful 
of the inconveniences attending the transit arrangement, 
as compared with the more simple method of reshipping. 
It appears from the record, however, that the reshipping 
rates from St. Louis are restricted to points of origin be- 
tween the Mississippi and Missouri rivers and that grain 
from other territory is handled at St. Louis, as it is at 
Memphis, under a transit arrangement. It is also shown 
that the sum of the rate into St. Louis and the outbound 
reshipping rate in many cases exceeds the through rates 
to Mississippi Valley points. In the light of these observa- 
tions, coupled with the remedial effect produced by en- 
larging the territory from which Memphis may draw grain, 
we think tthe transportation advantage of the reshipping 
rates applied from St. Louis will no longer be undue in 
its effect upon Memphis grain dealers. It is our view, 
nevertheless, that the relief afforded appears incomplete 
to the extent that southwestern producing territory has not 
been made available. But from the present record we are 
unable to determine the measure of advantage in behalf of 
St. Louis and against Memphis that may arise from this 
cause. In view of the manner in which the parties before 
us in this proceeding have presented their respective con- 
tentions, it is our understanding that the carriers will 
promptly afford the additienal relief here suggested, and 
that no order will be necessary; we shall hold the record 
open, however, for such further action as may be required. 


IMPORT WOOD PULP RATES 


CASE NO. 7081 (34 I. C. C., 323-326) 
MOORE & THOMPSON PAPER CO. ET AL. VS. BOS- 
TON & MAINE RAILROAD. 


Submitted Nov. 11, 1914. Decided June 3, 1915. 


Rates for the transportation of imported wood pulp from Bos- 
ton, Mass., to various New. England points not found un- 
reasonable or unjustly discriminatory. Complaint dismissed. 











O. M. Rogers for complainants; C. H. Tiffany for intervener; 
E. J. Rich and. W. A. Cole for defendant. 


BY THE COMMISSION: 

Complainants are corporations and copartnerships 
engaged in the manufacture of paper at Bellows Falls 
and East Ryegate, Vt.; Holyoke, Millers Falls, Turners 
Falls and Lawrence, Mass.; Hinsdale, N. H., and North 
Hoosick, N. Y. By complaint, filed July 6, 1914, they 
allege that the rates charged by defendant for the trans- 
portation of imported wood pulp in carloads from Bos- 
ton, Mass., to the points named are unreasonable and 
unjustly discriminatory to the extent that they exceed 
the rates on domestic wood pulp from Boston to the 
same points. Reparation is asked. 

The New England Paper and Pulp Traffic Association, 
whose members include paper manufacturers located at 
various points in Maine, New Hampshire, Massachusetts 
and Rhode Island, intervened, representing that any or- 
der entered will or should affect the rates to points at 
which its members’ mills are located, and that its mem- 
bers should be given the benefit of any action taken by 
the Commission in awarding reparation or in fixing rates 
for the future. Except Lawrence, the destination mill 
points named by intervener are different from the points 
in the original complaint. To the extent that the peti- 
tion for intervention goes beyond the issues raised by 
the original complaint it cannot be considered. 

Wood pulp, used as the basic raw material in the 
manufacture of paper, is obtained by a variety of proc- 
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esses of manufacture. Different processes are used by 
different mills. New England paper mills utilize both 
domestic pulp and pulp imported from Norway, Sweden, 
Russia, Germany, Austria and Canada. Imported pulp 
ranges in weight from 50,000 pounds to 60,000 pounds 
per car; domestic pulp, from 40,000 pounds to 50,000 
pounds. Both kinds of pulp range in price from $1.90 
to $2.90 per 100 pounds, the foreign pulp, ex dock; the 
domestic pulp, delivered at the mills. Domestic: pulp is 
made in sheets, which are rolled or made into bundles 
and tied. with string while they are wet. It is shipped 
in this condition, and it is necessary to line the car 
with paper to keep the pulp clean. A given quantity 
generally consists of from 50 per cent to 60 per cent 
of dry pulp and of from 50 per ‘cent to 40 per cent 
water. Imported pulp also is rolled into sheets, but is 
subjected to a drying process which reduces the amount 
of moisture in it to approximately 10 per cent of its 
total weight. It then is compressed into bales weighing 
from 280 pounds to 450 pounds, wrapped in cloth, and 
bound with wire or iron. Some imported pulp, used in 
the manufacture of manila paper, resembles heavy card- 
board, and the pulp itself is used as.a wrapper for the 
bale. 

The present rates from Boston and the ton-mile 
earnings under them compare as follows: 


Domestic pulp. Imported pulp. 
- Rate _ Earn- Rate Earn- 
Dis- peri100 ingsper peri00 ings per 
tance, pounds, ton-mile, pounds, ton-mile, 


From Boston to— miles. cents. mills. cents. mills. 
Lawrence, Mass. .... 26 4% 36.5 5 38.4 
Millers Falls, Mass... 97 7% 16 9 18.6 
Turners Falls, Mass.. 107 8 San 10 18.7 
Bellows Falls, Vt. ... 114 8% 14.5 10 17.5 
Holyoke, Mass. ...... 114 8% 14.5 10 17.5 
Hinsdale, N. H....... 110 8 14.5 10 18.2 
North Hoosick, N. Y.. 166 9% 11.4 11 13.2 
East Ryegate, Vt..... 168 9% 11.83 13 15.5 


Complainants’ chief ground of complaint against the 
rate on imported pulp is the maintenance of lower rates 
on domestic pulp. They also assert, however, that de- 
fendant’s ton-mile earnings on imported pulp are con- 
siderably higher than the average ton-mile earnings for 
defendant’s entire system. Other rates on domestic pulp 
and the ton-mile earnings under them are cited to and 
from New England points, of which the following are 
typical: 


¢go 3 
= me aim 
= 2 ° ge 
g¢ *o ws 
Commodity. From— To— o oe on & 
cae ri ey 
S Ss so 
3 35 23 
Wood pulp..Boston, Mass....CCumberland Mills Q O a 
Junction, Me, ... 114 8.25 14.5 
Wood pulp..Boston, Mass....Willsborough, N. Y. 310 16.3 10.35 
Wood pulp..Berlin, N. H..... Gouveneur, N. Y.. 340 13.1 7.7 
Wood pulp..Groveton, N. H..Gouveneur, N. Y.. 332 13.1 7.9 
Wood pulp.. Wilder, Vt....... Corinth NF. 603.4 223 13.7 12.3 
Wood pulp..New York, N. Y.Turners Falls, Mass. 170 11 12.9 
Wood pulp..Wells River, Vt..Patterson, N. Y.... 307 18% 12.2 
Wood pulp..E. Ryegate, Vt.. Westboro, Mass.... 201 12% 12.2 
Box board or 
wood-pulp 
board...... Haverhill, Mass.Greene, Me. ...... 123 10 16.2 
Pulp board...Sradford, Mass..Greene, Me. ....... 124 10 16.1 


As indicating that the carload rates are unreason- 
ably high, numerous instances are cited where defendant 
maintains the same rates on carload and less-than-car- 
load shipments. It is shown also that defendant applies 
from Commonwealth pier on the New York, New Haven 
& Hartford Railroad at Boston the same rates as from 
its own docks, absorbing the switching charges of the 
New Haven and of the Union Freight Railroad. Com: 
plainants contend further that imported pulp is entitled 
to a lower rate because it loads heavily and is desir- 
able traffic; that imported wood pulp is included with 
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lumber in defendant’s forest products tariff; that do 
mestic lumber moves from Boston at a lower rate than 
imported pulp; that the dry condition in which imported 
pulp is shipped renders it less liable to damage in tran- 
sit than wet domestic pulp. 

The discrimination alleged apparently is based exclu: 
sively upon the difference in rates applied to imported 
and domestic pulp, and except for an undisputed show- 
ing that the two kinds of pulp actually compete the evi- 
dence adduced to prove the rates assailed unreasonable 
is the only evidence adduced to prove unjust discrimina- 
tion. 

Defendant maintains that the higher rates on im- 
ported pulp than on domestic pulp are justified first 
because of the difference in value per car of the two 
kinds of pulp due to the large percentage of water con- 
tained in domestic pulp, on which the shipper has to 
pay the rate on pulp; second, because the expense of 
from 15 to 18 cents per ton for loading imported pulp 
is borne by the carrier, whereas domestic pulp is loaded 
by the shipper; third, because the carriers have an in 
bound haul of the pulp wood used to manufacture do- 
mestic pulp which they do not have in the case of im- 
ported pulp. There is said to be no movement of 
domestic wood pulp from Boston, so: that domestic rates 
cited are mere paper rates applicable only because they 
are included in defendant’s general forest products tariff 
Defendant’s average system earnings are said not to 
afford» a proper measure of the earnings on a particu- 
lar commodity between specific points. Defendant also 
states that the rates from Commonwealth pier cited by 
complainants are maintained under a contract with the 
State of Massachusetts and that relief is now -being 
sought from the obligation on the ground that under the 
existing rates and absorptions the service from this pier 
often results in an absolute loss. Defendant concedes 
that there should be a difference between carload and 
less-than-carload rates, but argues that the remedy is 
to increase the less-than-carload rates. Wood pulp moves 
almost exclusively in carloads. The number of damage 
claims filed on account of shipments of pulp has been 
negligible. : 

Defendant has undertaken a general revision of. its 
tariffs, but revisions of the import rates on wood pulp 
have not yet been reached. 

Upon all the facts of record we find that the rates 
attacked are not shown to be unreasonable, intrinsically 
or relatively; neither are they shown to be unjustly dis- 
criminatory. 

An order dismissing the complaint will be entered. 





ORDER. 
It is ordered, That the complaint in this proceeding 
be, and it is hereby, dismissed. 


WHARFAGE CHARGES ON FUEL OIL 


CASE NO. 7032 (34 I. C. C., 330-332) 
MAGNOLIA PETROLEUM CO. VS. ARANSAS PASS 
CHANNEL & DOCK CO. ET AL. 


Submitted Sept. 23, 1914. Decided June-14, 1915. 

Wharfage charges collected by defendants on shipments of fuel 

oil in bulk received by complainant at Port Aransas, Tex., 

found to have been improperly assessed under tariff pro- 

visions held to be inapplicable. Reparation awarded. 

G. C. Greer for complainant; W. A. Scrivner for defendants. 
CLEMENTS, Commissioner: 

The complaint in this case attacks as unjust and unrea- 
sonable certain wharfage charges collected by the defend- 


ant, Aransas Pass Channel & Dock Co., hereinafter called 
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the dock company, at Port Aransas, Tex., on import ship- 
ments of fuel oil in bulk to that port. It is alleged that 
the charges were collected under tariff provisions con- 
ceded by defendants to have been published by mistake. 
The defendants admit the allegations of the complaint 
relating to the charges in question and express willingness 
to pay reparation in the full amount of $39,760.05 claimed. 

Port Aransas is on Harbor Island, just off the coast of 
Texas, near Corpus Christi.. In 1911 the complainant pur- 
chased a parcel of land on Mustang Island, just across 
the channel from Harbor Island, for the purpose of erecting 
tanks and other necessary facilities for receiving, storing 
and forwarding o:]l. Shortly thereafter it was agreed be- 
tween complainant and defendants that the facilities 
needed would be erected on Harbor Island, on land owned 
by the dock company, and that complainant should pay 
a certain rental for the land to be occupied thereby. This 
rental was to be based upon the quantity of oil unloaded 
from the boats into the tanks and amounts to about $3,200 
per year. Oi! was to be transferred between deep-water 
vessels and complainant’s tanks on Harbor Island by means 
of a pipe line, and no wharfage charges were to be made 
by the dock company. Tanks and other facilities were 
thereupon erected by the complainant on Harbor Island, 
and between the tanks and a point accessible to oil ves- 
sels an underground pipe line was laid which passes under 
the wharf. 

Early in 1914, after large quantities of imported fuel 
oil in bulk had been transferred from ship to tank by 
means of the pipe line under the terms of the agreement, 
complainant received notice from the dock company that 
through inadvertence an item had been included in its 
tariff providing for a wharfage charge of 3 cents per 
barrel of 50 gallons on fuel oil in bulk. Effective Feb. 
26, 1914, the tariff was amended by canceling the item 
which named this charge. Upon advice of its attorney, 
complainant paid wharfage charges at the rate named on 
all fuel oil imported to Port Aransas up to the date of the 
amendment. Shortly thereafter the dock company dis- 
covered that its tariff contained still another provision 
which, as interpreted by its traffic officials, imposed a 
wharfage charge of 11%, cents per 100 pounds on imported 
fuel oil. The tariff was then amended, as of March 12, 
1914, so as effectually to preclude further wharfage charges 
on fuel oil in bulk. The complainant thereupon paid 
wharfage charges at the rate of 144 cents per 100 pounds 
on all import shipments of fuel oil handled through the 
pipe line between the dates of the two amendments. 

At the time the first charges were paid the wharfage 
tariff of the dock company contained the following pro- 


visions: 
All vessels and their owners landing goods on the wharves 
thereby contract to pay and are responsible for the wharfage of 


the same according to the following rates: 
WHARFAGE, INBOUND. 
(Rates in cents per 100 pounds unless otherwise provided.) 
Commodities— Rate. 


All articles not otherwise provided for below............... 1% 
Oil, fuel, in bulk, 50 gallons to be considered a parrel, per : 
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There were over 25 articles on which inbound wharf- 
age charges were named, with the general provision cov- 
ering “all articles not otherwise provided for.” By the 
first amendment the provision specifically naming fuel 
oil in bulk at a rate of 3 cents per barrel of 50 gallons 
was eliminated, but there was left in effect the item 
naming a charge of 1%, cents per 100 pounds on “all 
articles not otherwise provided for.” By the second 
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amendment this item was changed so as to exclude fuel 
oil in bulk from its operation. 

It is to be observed that the tariff provided for wharf- 
age charges against goods landed on the wharves. It 
contained no provision specifically embracing oil trans- 
ferred from ship to tank through a pipe line. 

The oil in question was imported from Mexico. It was 
testified at the hearing that the o/l ‘‘came in from Mexico 
to Texas” through Port Aransas, and became “the prop- 
erty of the Magnolia Petroleum Co.’ when it was un- 
loaded in Texas. It appears that considerable quantities 
of this oil were shipped by complainant from Port Aransas 
to El Paso, Tex., but such shipments had no direct 
connection with the import transportation. There is no 
evidence to show that when the oil left the foreign port 
there was any intention on the part of the shipper to send 
it by rail from the port of Port Aransas to El Paso, or to 
any other particular point in Texas or elsewhere. Con- 
tracts were made by complainant with a Mexican com- 
pany for large quantities of fuel oil to be delivered to 
complainant at Texas ports, and wholly independent con- 
tracts were subsequently made with consumers to whom 
the oil was ultimately sold and to whom it was shipped 
from the Texas port. The shipments from the foreign 
port were to the port at Port Aransas, and so far as this 
record shows there was no definite ultimate destination in 
the mind of the shipper when the oil left Mexico. There- 
fore no question concerning different rates from the port 
to inland destinations or the relationship thereof on 
domestic and import traffic is here involved. 

The oil in question was pumped from the vessel at 
Port Aransas through a pipe line constructed by the oil 
company to the storage tank, which was also constructed 
by the oil company. Complainant contends that as the 
oil was not landed on the wharf it was therefore not 
within the terms of the tariff. It appears of record that 
no wharfage or other service was performed by the dock 
company, and, as we have already pointed out, the tariff, 
while providing for charges on goods of various kinds 
landed on the wharves, including oil, contained no pro- 
vision covering oil transferred from ship to tank through 
a pipe line. 

It is our view and finding that the defendants’ tariff 
provisions herein quoted were not applicable to the ship- 
ments in question, and that charges based thereon were 
improperly assessed and collected. An order will be en- 
tered awarding reparation to the complainant in the 
amount of $39,760.05, which we find was improperly col- 
lected by and paid to the defendant, Aransas Pass Channel 
& Dock Co., with interest thereon at the rate of 6 per 
cent per annum from the date of collection. 

While this complaint was brought jointly against the 
Aransas Pass Channel & Dock Co. and the Aransas Har- 
bor Terminal Railway Co., it appears of record that the 
latter company received no part of the payments made by 
complainant, and our order of reparation will therefore 
be directed only to the former. 





ORDER. 

It is ordered, That defendant Aransas Pass Channel 
& Dock Co. be, and it is hereby, authorized and directed to 
pay unto the complainant, Magnolia Petroleum Co., 6n or 
before Aug. 15, 1915, the sum of $39,760.05 with interest at 
the rate of 6 per cent per annum from April 2, 1914, as 
reparation on account of. wharfage charges collected on 
shipments of imported fuel oil in bulk received by said 
complainant at Port Aransas, Tex., which charges have 
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been found to have been assessed without warrant of tariff 
authority, as more fully appears in and by said report of 
the Commission. 

It is further ordered, That the complaint in this pro- 
ceeding against defendant Aransas Harbor Terminal Rail- 
way Co. be, and it is hereby, dismissed. 


WILLAMETTE VALLEY RATES 


CASE NO. 3589 (34 I. C. C., 319-322) 
H. S. GILE & COMPANY ET AL. VS. SOUTHERN PA- 
CIFIC COMPANY ET AL. 


Submitted Oct. 1, 1913. Decided June 2, 1915. 


Through transcontinental carload and less-than-carload com- 
modity rates to Willamette Valley and points south of Port- 
land, Ore., made by adding to the rates to Portland the local 
class rates from Portland to destination, found unreason- 
able, although not unduly preferential to points between 
Portland and Tacoma. Reasonable rates prescribed for the 
future. 


E. M. Cousin for complainants; A. C. Spencer for Oregon- 
Washington R. R. & Navigation Co., Oregon Short Line R. R. 
Co. and Union Pacific R. R. Co.; Cary & Kerr, C. A. Hart and 
W. J. Bohon for Oregon Electric Ry. Co.; R. E. Moody and B. 
Cc. Dey for Southern Pacific Co. and Texas & Pacific Ry. Co. 


Report of the Commission on Rehearing 
BY THE COMMISSION: 

Compiainants’ original petition herein filed October 14, 
1910, attacked as unreasonable and unduly prejudicial in- 
creased carload and less-than-carload rates from defined 
eastern territory to points in the Willamette Valley in 
Oregon, both through Sacramento, Cal., and through Port- 
land, Ore. The increased rates proposed through Sacra- 
mento were alleged to have. closed that gateway, , while 
the rates proposed through Portland were alleged to be 
unreasonably high for articles included in the first four 
classes of freight. Reparation was asked. Counsel for 
complainant stated at the hearing that it was not desired 
to try questions relating to rates, and by agreement the 
hearing was confined to a consideration of the alleged clos- 
ing of the route through Sacramento on account of rates 
through Sacramento considerably higher than the rates 
through Portland. The question thus tried was disposed 
of in Gile & Co. vs. S. P. Co., 22 I. C. C., 298 (The Traffic 
World, April 20, 1912, p. 784), as follows: 


The Sacramento gateway has not been closed. Traffic may 
still move. if routed that way, to Oregon points. The rate 
resulting from the combination on Sacramento is, however, so 
much higher than that by the direct Oregon Short Line route 
that in effect the Sacramento gateway is closed. This condition 
calls not for an order establishing a new route, but for an order 
establishing joint rates. And what should these rates be? 
Upon this question no issue has been here made and no evi- 
dence taken. 


Upon the record made an order of dismissal will be entered, 
reserving, however, the question of reparation upon transcon- 
tinental shipments to Willamette Valley points. which matter 
will Fe incorporated with and passed upon in the case of the 
Ralroad Commission of Oregon vs. S. P. Co., Docket No. 3342, 
not yet reported. 


We have now to consider the rates through Portland, 
which are elleged to be unreasonable. 

Prior to March 22, 1910, a great majority of the rates 
from the east to Willamette Valley points through Port- 
land were constructed by adding to the Portland rate an 
arbitrary of 10 cents, blanketed over practically the entire 
valley. On that date the 10-cent arbitrary was replaced 
by the full class locals from Portland to destination on 
the first four classes and on all articles in the first four 
classes taking commodity rates to Portland, carload or less 
than carload, with the possible exception of a few com- 
modities on which joint rates were made specifically in- 
stead of arbitrarily over Portland. On June 23, 1910, the 
Oregon Railroad Commission filed a complaint attacking 
the through rates on the first four classes to points in the 
Willamette Valley through Portland and asking a reduc- 
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tion to the former basis of a 10-cent arbitrary over Port- 
land. Complainants herein filed a petition of intervention 
asking reparation. The case was heard before this case. 
We held, Railroad Commission of Oregon vs. S. P. Co., 24 
I. C, C.,:-273 (The Traffic World, July 6, 1912, p. 38), that 
the factors applicable from Portland to final destination 
were unreasonable to the extent that they exceeded a lower 
scale of rates which we prescribed. The carriers subse- 
quently voluntarily established transcontinental class. rates 
to Willamette Valley points the same as the rates to 
Portland, whereupon our order fixing the factors to be 
added beyond Portland was vacated. Still later the pres- 
ent case was reheard, except that portion of it which re- 
lates to the establishment of a route to the Willamette 
Valley through Sacramento. Complainants stated at the 
rehearing that there was no longer any controversy over 
the class rates but only over the reasonableness of the 
increased commodity rates through Portland and the 
question of reparation. 

The question of reparation is concluded by our deci- 
sion in Railroad Commission of Oregon vs. 8S. P. Co., supra, 
where we said: 


_ The rate adjustments to and from the Pacific coast ter- 
minals and in intermountain territory have been and are being 
revised and readjusted under proceedings before us, and we do 
not regard the instant case as one for reparation. 


The only question still open is whether the rates through 
Portland, as increased March 22, 1910, are unreasonable or 
unduly prejudicial. 

These increases affecting both carload and less-than- 
carload traffic were made in the same manner and to the 
Same extent as the increases assailed in Railroad Com- 
mission of Oregon vs. S. P. Co., supra, by canceling the 
10-cent arbitrary formerly added to the Portland com- 
modity rates and applying instead the class locals from 
Portland. ‘The record in that case was incorporated in 
this record, but as the complaint involved only the class 
rates, the evidence adduced affects this case only to the 
extent that our findings may be regarded as applicable 
equally to the class and the commodity rates. No evi- 
dence really pertinent to the issue now before us was 
adduced at the original hearing except certain statements 
by an official of the Southern Pacific Company elicited by 
cross-examination. Neither complainants nor defendants 
offered any evidence upon rehearing relative to the car- 
load commodity rates involved, although it was stated that 
those rates had not been increased previously since 1890. 
We observe, however, that there is little if any transcon- 
tinental carload movement of the commodities included 
in the first four classes. Relative to less-than-carload 
rates, defendants exhibited rates on 57 commodities, se- 
lected at random, which show that approximately one-nalf 
of the commodities involved took rates somewhat lower 
to Willamette Valley points than to intermountain terri- 
tory. Defendants accordingly contend that a lower basis 
of rates is in effect to the Willamette Valley than to 
intermountain territory in recognition of the advantageous 
location of the valley in proximity to Portland. However, 
so many cf the rates to the Willamette Valley have been 
increased that at present the commodities on which they 
are less than the rates to intermountain territory are com- 
paratively few. Formerly only 5 of the 57 commodities 
named were on a class basis taking the same rate to 
Willamette Valley as to Portland; now 26 of these com- 
modities move into the Willamette Valley at terminal class 
rates. 

Transcontinental commodity rates to points between 
Portland and Tacoma, Wash., are made by adding to the 
rates to Portland 5 cents per 100 pounds for carloads and 
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10 cents per 100 pounds for less than carloads. Centralia 
and Chehalis, Wash., are approximately only 90 miles 
north of Portland on the Northern Pacific Railway. In- 
dustries seeking locations for their plants, therefore, would 
go, it is said, to Portland-Tacoma territory rather than 
to the other territory named. More favorable rates to 
Centralia and Chehalis than to the Willamette Valley were 
explained by a witness for the Northern Pacific on the 
ground that rates to points on that road north of Seattle 
are strongly influenced by the rates of the Great Northern 
to nearby points, which are controlled by actual water 
competition encountered at tidewater points. As points 
on the Northern Pacific south of Tacoma had always been 
on the same rate basis as points north, the northern ad- 
justment was extended to the territory between Tacoma 
and Portland. Branch lines extending from both Centralia 
and Cheaalis to tidewater points and potential water 
competition on the Cowlitz River to points on the North- 
ern Pacific north of Kalama also are said to influence 
rates to points south of Tacoma. There is little, if any, 
competition between the Willamette Valley and points 
north of Portland, and this fact, together with influences 
other than the freight rates, which tend to make Centralia 
and Chehalis central distributing points, would have a 
very material bearing upon the establishment of industries 
at those places. Concerning water competition in the 
Willamette Valley we said in Railroad Commission of Ore- 


gon vs,. S. P. Co., supra: 


Upon the whole record it seems clear that whereas the 
rates to points in the valley were at one time controlled by 
water and rail competition, this can hardly be said of them at 
the present time, certainly not to the extent that was formerly 
the case. 


Complainant developed by cross-examination that the 
rates on shipments into the Willamette Valley through 
Portland divide the same to the Southern Pacific for its 
haul beyond Portland as the rates in effect prior to March 
22, 1910. The entire benefit of the increases effected, 
therefore, accrues to the lines involved east of Portland. 

Upon all of the facts of record we find that defendants 
have refuled complainants’ charges of undue preference to 
points between Portland and Tacoma, but have failed to 
show that the increased rates are just and reasonable. We 
find the rates to be unjust and unreasonable to the extent 
that they exceed the class rates fixed in Railroad Commis- 
sion of Oregon vs. S. P. Co., supra, which rates, as stated 
in the order herein, will be prescribed as maxima for the 
future. There is no evidence of record upon which we can 
make a finding with respect of the rates on commodities 
rated lower than fourth class. 

An appropriate order will be entered. 


ORDER. 

It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to cease and 
desist, on or before August 15, 1915, and thereafter to 
abstain, from charging, demanding, collecting, or receiving 
their present rates for the transportation from Portland, 
Ore., on through shipments of carload and less-than-car- 
load quantities of freight included in the first four classes 
and moving under commodity rates from the Missouri 
River and territory east hereof, when destined to points 
on the Southern Pacific Company’s lines in Oregon known 
as the East Side, West Side and Yamhill divisions, for the 
portion of the transportation of said freight taking place 
from Portland to said destination points, which rates are 
found in said report to be unreasonable. 

It is further ordered, That said defendants be, and 
they are nereby, notified and required to establish, on or 
before. August 15, 1915, upon notice to the Interstate Com- 
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merce Commission and to the general public by not less 
than five days’ filing and posting in the manner prescribed 
in section 6 of the Act to Regulate Commerce, and there- 
after to maintain and apply to the transportation of 
through shipments of carload and less-than-carload quanti- 
ties of freight included in the first four classes and moving 
under commodity rates from the Missouri River and terri- 
tory east thereof when destined to points on the Southern 
Pacific Company’s lines in Oregon known as the East 
Side, West Side and Yambhill divisions, for the portion 
of the transportation of said freight from Portland to said 
destination points, rates not exceeding those set out below, 
which rates are found in said report to be reasonable: 
EAST SIDE DIVISION. 


(All points named are in the State of Oregon.) 


In cents In cents 
per 100 pounds. 4 saa | pee. 
1 





To— x oe .4 To— 4 
— Shops.. aS See Hubbard ..... 15 11 3 7 
NS eae i ee SED icsete ss ee a Re 
Wasourg .... 27 6 8 5&5 Woodburn ao. Oe 
Milwaukee .... 7 6 5 5 GOPVES cscs ae el USE 
Haskell ...... ee, ei ES ae ie oo a 
Laidlaw ...... | SS A ee Chemawa ....17 13 11 9 
Clackamas ...10 8 6 5 Fair Grounds. 17 13 11 9 
Paper Mill ...10 8 6 5 Tie: Worms ...17 2 ii § 
ala Ctr... -8.4:...% eee i a's '® 
. Rereaen a ae Reform School 17 13 11 9 
OO Se 13 10 8 6 EOE. <2 cccees 19 16-:38 <i 
New Era ..... : = et ae Marion ....ece- 13 ie ie Ts 
SE écioeeae > a ae Jefferson ..... 20 16 14 12 
BariowW «occ . a a Millersburg ... 20 16 14 12 
pO ere a AADGRT ccvccs 20 16 14 12 


WEST SIDE DIVISION. 
(All points named are in the State of Oregon.) 


In cents In cents 
my 100 pounds. per = pomete. 


To— 23 4 To— 4 
a! ee eS 3 T-s North Yamhill 15 13 1k 9 
DREGE. cncsntaeore FF... eae alUM“A 
eee _ 2 Ss SS De an .sc0 a oe a 
pO ee ee a re MeMinnville .. 17 14 11 9 
Beaverton ...11 9 7 5 Seitters ...... : ae ae 
St; wees ..:. 1 OUTS Whiteson . 17 14 12 10 
Reedville ..... Mm BB 38 Amity ..:. 17 14 33 
Witch Hazel.. 11 9 7 5 rere 19 16 13 I1 
eee Sue. es Crowley ..<.. 19 15 13 11 
Newton ...... -_ 2, 5. is rere 0 16 14 12 
Hillsboro .....13 11 8 6 Independence.. 20 16 14 12 
Cornelius ..... 13 11 8 6 i > ree 20 16 14 12 
Forest Grove.. 13 11 8 6 err 20 16 14 12 
a ee ae Be oe Wellsdale .... 20 16 14 12 
0 See = 13 11 9 Calloway «.... 20 16 14 12 
Wapato ...... 13 11 9 COFVGINS 2.2.2. 20 16 14 12 
Cove Orchard. ib a. a 


YAMHILL DIVISION. 
(All points named are in the State of Oregon.) 


In cents In cents 
= 100 pounds. per ee a wr 
1 


To— ee To— 4 
PURO ook eae 5.2 -6-<¢ Dundee Junc.. 13 11 3 7 
Riverdale .... 5 5 5 5 Dayton ....... 6; 48..35--9 
i. ae Ses ae ee Oak Lawn....15 13 11 9 
Oswego ...... SS oe oe Lafayette ....15 13 11 9 
Bryant a. 2 <-§ Holmes ...... iT. ..2 3 
CONE Brin wat sks SS a ae Briedwell ....17 15 13 11 
Galbreath .... 10 ae et Harrison ..... oe a 
Tualatin ...... oe ae oe Broadmead ...19 17 15 13 
Herrman ..... - —— a ee Perrydale .... 19 17 15 13 
Sea \ ae a Sk | Ballston ...... 19 17 15 13 
Ce: oSebeas’ oe ES Smithfield .... 19 17 15 13 
| A ape mm. @, .@.+4 Sheridan ..... 19 17 15 13 
Sherwood ....10 8 6 5 ree 20 18 16 14 
Middleton ....10 8 6 5 TORO sasidces 20 18 16 14 
WO Sicccome | ae a eee Cochrane ..... 20 18 16 14 
in ee a: a ee Monmouth .... 22 19 17 15 
| Rae te Bis ee Luckiamute .. 22 19 17 15 
Springbrook .. 13 11 9 7 Simpson ...... 22 19 17 15 
Newuere -..... 18. i 3 “7% PEGE: Pe 22 19 17 15 


And it is further ordered, That this order shall con- 
tinue in force for a period of not less than two years from 
the date when it shall take effect. 


MEANING OF LUMBER TARIFF 


CASE NO. 6309 (34 I. C. C., 333-336) 
HASKEW LUMBER CO. VS. NASHVILLE, CHATTA- 
NOOGA & ST. LOUIS RAILWAY ET AL. 


Submitted March 3, 1914. Decided June 17, 1915. 


1. South Pittsburg, Tenn., Lumber Rates Not Uniawful.—Rates 
on lumber from South Pittsburg, Tenn., to Ohio River cross- 


pe er 


A A es eh, LD ee ee ee eee 


NWWNNNN NR ROeVe SYS Ver: 


) 
\- 


es 
S- 





simran, 


July 3, 1915 


ings of 17c per 100 pounds, and to Mississippi River cross- 
ings of 22c, not shown to be unreasonable or unjustly dis- 
criminatory against South Pittsburg in favor of Chatta- 
nooga, Tenn. 3 

2. Intention as to Meaning of Tariff Not Controlling.—The in- 
tention of the framers is not controlling with respect to the 
meaning of a tariff, which is to be construed according to 
its language. Upon interpretation of the tariff here in 
question, complainant found to have been overcharged on 
shipments which have been assessed charges, in excess of 
13¢. 





Finlay; Campbell & Coffey for complainant; C. J. Rixey, Jr., 
for Nashville, Chattanooga & St. Louis Ry. and Mobile & Ohio 
m. KR. Co. 

McCHORD, Chairman: 

This is a complaint against rates on lumber from 
South Pittsburg, Tenn., to Ohio River and Mississippi River 
crossings. Violations of sections 1 and 3 of the act are 
alleged in that the rates are unreasonable in themselves 
and unjustly discriminatory against South Pittsburg. The 
rate charged from South Pittsburg to Ohio River crossings 
is 17 cents and to Mississippi River crossings 22 cents. 
It is alleged that these should not exceed 13 cents and 
18 cents, respectively. A rate of 13 cents is applicable 
from Chattanooga. The complaint also involves a question 
of tariff construction. This latter phase of the case will 
be first considered. 


The complainant, Haskew Lumber Co., is engaged in 
the business of manufacturing or sawing lumber, and sell- 
ing the product in various states. Its plant is located at 
South Pittsburg, Tenn., on the Sequatchie Valley branch 
of the Nashville, Chattanooga & St. Louis Railway, which 
@onnects with the main line at Bridgeport, 5 miles dis- 
tant. Bridgeport is 28 miles west of Chattanooga. South 
Pittsburg is, therefore, 33 miles from Chattanooga. Both 
Bridgeport and South Pittsburg are on the Tennessee 
River. 


It appears that prior to 1913 complainant secured most 
of its logs from the Tennessee River, purchasing them 
chiefly up the river and floating them down to South Pitts- 
burg. About the year 1901 or 1902 it made a large purchase 
of logs at the headwaters of the. Tennessee, and at that 
time the rate from South Pittsburg to Ohio River crossings 
was 22 cents. At the instance of complainant the Chat- 
tanooga rate was then published from South Pittsburg 
to those crossings on “lumker sawn from logs from Chat- 
tanooga and beyond.” This was to the interest of the de- 
fendant as well, in order to prevent the logs from being 
stopped and sawed at Chattanooga. Subsequently, in 1903 
or 1904, a large sale of lumber was made by complainant 
to a Cincinnati firm. This lumber, which was in the yard 
at South Pittsburg, was sawed from logs drawn from the 
river, but not all from Chattanooga or beyond. This 
brought about a broadening of the scope of the tariff 
in the publication of the Chattanooga rate of 13 cents 
applicable to “lumber, when manufactured from logs drawn 
from the Tennessee River.” 

In 1909 the defendant published a tariff, naming a rate 
of 13 cents per 100 pounds from. South Pittsburg, Tenn., 
to Ohio River crossings, on lumber (other than walnut, 
cherry and cedar) and staves and heading (proportional 
rate when from Tennessee River landings between Chat- 
tanooga and Decatur). Also on logs drawn from Southern 
Railway stations, via Stevenson and Huntsville, Ala., or on 
logs drawn from Chattanooga and beyond, carload mini- 
mum weight, 30,000 pounds. 

In 1913 the tariff as amended read as follows: 


Lumber (other than walnut, cherry and cedar), staves, 
heading and tan bark, carloads, when from Tennessee River 
landings, or when manufactured from logs drawn from Tennes- 
see River landings. 

Lumber (other than walnut, cherry and cedar), staves and 
heading brought inta Bridgeport from or manufactured from 
logs brought into Bridgeport from Southern Ry. stations via 
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either Stevenson or Huntsville, Ala., or from Chattanooga, 
Tenn., and beyond. 


In 1912 the river was closed by the erection of a lock 
and dam at Hales Bar, a few miles above South Pittsburg, 
since which time complainant has purchased practically 
all of its logs inland and now brings them into South 
Pittsburg over the Nashville, Chattanooga & St. Louis 
Railway. This gave rise to the question of whether or 
not the necessary construction of the tariff restricted the 
13-cent rate from South Pittsburg to lumber manufactured 
from logs drawn from the Tennessee River, or whether the 
proper interpretation extends the rate to lumber manufac- 
tured from logs drawn from inland. There can be no doubt 
that the intention of the defendant has always been to apply 
the tariff in its restricted sense. This is shown by the fact 
that since 1901, when the 13-cent rate was published 
upon request of complainant, the defendant, in applying 
this rate, has always required evidence in the form of a 
statement in the bill of lading that the lumber tendered 
for shipment was manufactured from logs drawn from the 
Tennessee River. As heretofore stated, this was the prac- 
tice continuously until 1913, when complainant began to 
draw logs from the interior by rail. However, it.is a well- 
established rule that tariffs are to be construed according 
to their language, and the intention of the framers is not 
controlling. Its terms should be so clearly stated as to 
avoid misinterpretation or misunderstanding. Whereas, 
prior to 1909, the tariff charges from South Pittsburg are 
stated in certain and definite terms, clearly indicating that 
the 13-cent rate is limited to lumber sawed from river logs. 
the subsequent issues are not so limited. The wording is 
such that the construction sought to be attached by com- 
plainant is the natural one. We find that under the tariff 
in question the rate lawfully applicable from South Pitts- 
burg to Ohio River crossings on lumber manufactured from 
logs drawn from inland points on the Southern Railway via 
Stevenson and Huntsville, Ala., or from Chattanooga and 
beyond is 13 cents. We find that there have been over- 
charges on shipments which have been assessed charges in 
excess of that rate, for which overcharges refund is due 
the complainant. The case will be held open for such or- 
der as may be necessary in connection therewith. 

Inasmuch as it is the avowed desire of defendant, in 
the event complainant’s interpretation of the tariff is sus- 
tained, to make revision so as to indicate beyond question 
the application of rates as contended for by it, as has 
evidently been their intention heretofore, it is proper at 
this time to consider the rates in question. 


Complainant contends that rates from South Pitts- 
burgh of 17 cents to Ohio River crossings and 22 cents to 
St. Louis, Mo., are unreasonable in that they exceed the 
rates of 13 cents and 18 certs, respectively, in effect from 
Chattanooga. It is stated that complainant must compete 
in the same markets with Chattanooga millmen and that 
the present difference in the rates gives an undue advan- 
tage to the Chattanooga competitors. It is further urged 
that as both Chattanooga and South Pittsburg are located 
on the Tennessee River, tl‘ere is between these points 
potential, if not actual, competition by water; that defend- 
ant would derive more revenue from the present traffic at 
the 13-cent rate than on lumber sawed from river logs, 
as it gets the haul on the logs into South Pittsburg and on 
the lumber outbound. 


It appears that the rate of 13 cents from Chattanooga 
to Cincinnati, as typical of the Ohio River crossings, is a 
compelled rate as to the Nashville, Chattanooga & St. 
Louis. It was established by the Cincinnati, New Orleans 
& Texas Pacific, which is the short line, 338 miles, and 
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was met by the Nashville, Chattanooga & St. Louis to 
enable the latter to get a share of the business at Chat- 
tanooga. The haul via the latter road in connection with 
the Louisville & Nashville is approximately 450 miles. In 
adjusting its rates to the Chio River from intermediate 
points, defendant in most instances makes its through rates 
on lowest combination, basing on Chattanooga for points 
up to Estill Springs, which is about midway between Chat- 
tanooga and Nashville on the line of the Nashville, Chat- 
tanooga & St. Louis, and beyond Estill Springs, bas:ng on 
Nashville. The rate from Estill Springs to Cincinnati is 
21 cents. The local rate from South Pittsburg to Chat- 
tanooga is 5% cents, which makes the present through rate 
of 17 cents from South Pittsburg to the Ohio River cross- 
ings 1% cents below the combination rate. The general 
adjustment of rates on lumber on the line of defendant is 
not here under attack, and there is nothing in the record 
to show whether or not such adjustment is reasonable, al- 
though the rate from South Pittsburg does not appear un- 
reasonable when compared with rates to the Ohio River 
crossings from other points on the line of defendant. 

Complainant alleges discrimination against South 
Pittsburg and in favor of Chattanooga in that on such 
commodities as. stoves and hollow ware, dog irons, wash 
kettles, pipe, sadirons and lLos:ery defendant makes prac- 
tically the same rates from both roints to the Ohio River 
crossings, the difference in some instances being in favor 
of South Pittsburg, while maintaining on lumber a differ- 
ence of 4 cents in favor of Chattanooga. What compelling 
conditions brought about the present adjustment on the 
iron articles mentioned is 1ot made clear, but admittedly 
there is no competition between such commodities and lum- 
ber. It is not clear, therefore, how this difference in 
rates may be held discriminatory. 

In view of the circumstances and conditions.appearing 
in this record, we do not find that the present rates on lum 
ber from South Pittsburg to the Ohio River and the Missis- 
sippi River crossings are unreasonable or unjustly dis- 
criminatory. Defendant will be expected. to make any 
necessary revision of the wording of its tariff to avoid 
the possibility of misunderstanding or misinterpreting it. 


CROSS-COUNTRY COMPETITION 
CASE NO. 7230 (34 I. C. C., 281-382) 
NEBRASKA STATE RAILWAY COMMISSION VS. UNION 

PACIFIC RAILROAD CO. ET AL. 


Submitted Feb. 27, 1915. Decided June 18, 1915. 


Rates on wheat and on corn and articles taking the same rates 
from certain stations on the line of the Union Pacific R. R. 
Co. in Nebraska to St. Joseph and Kansas City, Mo., and 
Leavenworth, Kan., not shown to be unreasonable or un- 
justly discriminatory. Complaint dismissed. 


H. T. Clarke, Jr., for complainant; H. A. Scandrett and C. 
J. Lane for Union Pacific R. R. Co.; E. P. Smith for Omaha 
Grain Exchange, intervener. 


HALL. Commissioner: 

The amended complaint names 27 stations on the 
line of the Union Pacific Railroad Co. in Nebraska, Cen- 
tral City to Gothenburg, inclusive, from which it is al- 
leged that the rates on wheat and on corn, and articles 
taking the same rates, to St. Joseph and Kansas City, 
Mo., and Leavenworth, Kan., are “unreasonably high and 
unjustly discriminatory as compared with” rates on the 
same articles to the same destinations from cross-country 
stations in Nebraska on the line of the Chicago, Burling- 
ton & Quincy Railroad Co., hereinafter referred to as 
the Burlington. The Omaha Grain Exchange, of Omaha, 
Neb., intervened for the purpose of protecfing the in- 
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terests of the Omaha market if a reduction of the rates 
to Kansas City should be required in this case. 


Complainant’s evidence consists of a comparative 
statement of rates on wheat and on corn and distances 
from Union Pacific.and cross-country Burlington stations 
to Kansas City and Omaha, together with some testimony 
as to the effect of the wheat rate adjustment thus dis- 
closed upon the business of shippers located at the Union 
Pacific stations. From the territory here involved Kan- 
sas City, St. Joseph and Leavenworth are’ grouped and 
take the same rates. Kansas City will therefore be taken 
as typical. In the following table are shown three repre- 
sentative Union Pacific stations and three corresponding 
Burlington stations, together with the rates on wheat per 
100 pounds and distances from these points to Kansas 
city: 

UNION PACIFIC. 


To Kansas City from— Miles. Rate, cts. 
CE a anita pis Bae ess acne s Leb een bata eu wee ss 365 17.00 
I 6 S05 466 cbs coors Weesside saedanentend wel 409 19.95 
ne ni a a ee i te ee Sad 434 20.80 

BURLINGTON. 

To Kansas City from— Miles. Rate, cts. 
RIE ieee ete ns cl Sa a Gitwith ueei@tt ae. takes 298 14.60 
ee, 2 Ue oat Fst heb Wad a dW Suodwlae ee edaerndees 342 16.60 
REIT a EE RE NE ey AR Oe 374 17.52 


The Union Pacific distances are made via Central City, Val- 
paraiso, Marysville and Menoken; the Burlington distances via 
Atchison. 

The cross-country distance from Shelton to Kenesaw 
is 15 or 16 miles. Between the other stations named in 
the complaint the distance cross country is somewhat 
greater. By the foregoing table it is shown that, while 
the rates from the Union Pacific stations~are higher than 
from corresponding stations on the Burlington, the line- 
haul distances are greater. 

Complainant’s testimony as to the effect of this ad- 
justment is, in substance, that at certain times when 
the Kansas City market prices were higher than those at 
Omaha, dealers located at Union Pacific stations have 
been at a disadvantage in the purchase of wheat grown 
between the two railroads because the lower rates from 
Burlington stations to Kansas City made it possible for 
dealers located on that line to offer higher prices. Under 
normal market conditions, however, little wheat from this 
territory moves to Kansas City, and during the last crop 
year, since July 1, 1914, dealers located on the Union 
Pacific have been under no disability in purchasing wheat 
by reason of the rate adjustment here attacked. 

Further than this complainant offered no evidence. 
The tendency of grain grown between two lines of rail- 
road to move toward the line offering the lower rate is 
of course recognized. Superior Commercial Club vs. G. 
N. Ry. Co., 25 I. C. C., 342, 345 (The Traffic World, Dec. 
28, 1912, p. 1075). But the fact, standing alone, that 
competition exists between dealers located on two lines 
of railroad is insufficient to warrant an order requiring 
the carriers to so readjust their rates as to place these 
competitors upon an equality. Chicago-Duluth Grain 
Rates, 27 I. C. C., 216, 221 (The Traffic World, June 21, 
1913, p. 1342). 

We are of the opinion and find that the rates here 
attacked have not been shown to be unreasonable or un- 
justly discriminatory. An order will accordingly be en- 
tered dismissing the complaint. 





ORDER. 


It is ordered, That the complaint in this proceeding be, 
and it is hereby, dismissed. 
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Western Advance Rate Argument 


_ End of Talk In the Big Case Before the Commission—Clifford Thorne and Railroad Counsel Clash— 


Packing House, Live Stock and Grain Interests Make the Contest—Helm and Thorne Disagree 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


The Western Advanced Rate case of 1915 was closed 
and submitted to the Commission late Saturday, June 26. 
To enable the lawyers to finish on that day, the Com- 
missioners on the day before sat through more than 
twelve hours of argument, and on Saturday they lis- 
tened to more than eight hours of talk, instead of observ- 
ing the usual rule of four and a half hours per day. 

Clifford Thorne was the prominent figure in the 
arguments on the issues raised by the application, so 
far as the shippers’ side of the case was concerned, 
although, broadly speaking, the fight was between the 
railroads on the one side and the packing-house, live 
stock and grain interests on the other. The railroads 
presented a solid front, while the shipping interests 
were divided. The packers divided. The farmers pulled 
away from the millers, and A. E. Helm, for the Kansas 
commission, dissented from the view of Clifford Thorne, 
the Iowa commissioner, that grain and grain products 
should be separated for rate-making purposes, and that 
the southwestern railroad lines should be considered, in 
discussing the financial needs of the carriers, separate 
and apart from the northwestern lines. 

The division between the state commissioners on 
those points was so sharp that Mr. Helm asked for fif- 
teen minutes to set forth his dissent. Time was not 
given him for oral arguments, but he was permitted to 
put his views in writing, giving a copy thereof to 
Messrs. Wright and Thorne so that they might answer 
them during their closing remarks after the Saturday 
noon recess. 

Personal feeling was shown ‘on the last day, not so 
sharply as during the hearings at Chicago, but dis- 
tinctly enough. Wright and R. B. Scott, during their 
argument on the financial phase of the subject, told 
Thorne to shut up. Not, of course, in such vulgar lan- 
guage, but that is what they meant. 

“TI did you the honor of listening while you were 
using up two hours and twenty minutes in argument, 
and I wish you would accord that courtesy to me,” said 
Scott, in resenting an interruption by Thorne. 

“I declined once to use you as a witness,” said 
Wright, after Thorne had interjected figures several 
times, “and I decline now.” 

In closing his argument Thorne said that Wright 
had used inuendoes and insulting remarks about some 
of his statements as being half truths. He said that 
by that. method the Bible could be shown to advocate 
suicide. 

“In one place it says, ‘Judas went and hanged him- 
self. In another it says, ‘Go, thou, and do likewise.’ 


Public Will Not Pay. 


“Counsel for the railroads say the public is demand- 
ing betterments and improvements, and that the public 
must pay for them. We take square issue on that propo- 
sition. We will not pay for the improvements to these 
railroad properties unless we own them. So long as 
private ownership continues the railroads must expect to 
pay for the betterments and additions to their prop- 
erties, and we will pay a reasonable return upon their 


value. We will not build their properties for them, and 
then pay them a return on what we build. They are 
seeking to have this Commission reverse itself; they 
are seeking to compel the public to pay rates high 
enough to yield a reasonable return on their property 
and also give them a surplus with which to improve. 
their properties, and then pay a return on improviments 
built out of that surplus. If you adopt that policy you 
will be going directly contrary to both of your unani- 
mous decisions of 1910. If that principle be sound, 
larger earnings will justify a still larger rate. The more 
prosperous the carrier is, the higher the rates will 
have to be. 

“This is a great contest between the railroad indus- 
try and the agricultural interests of the West. The 
railroads are trying to farm the farmers. The great 
bulk of the advance falls upon grain and live stock. 
They propose an additional tax upon the food products 
of the nation. We can live without palaces or houses, 
and without clothes or offices, but we cannot live with- 
out food. Our food products should be handled on the 
smallest margin. 


“This record proves incontestably that these western 
railroads are able to maintain their properties as they 
should be maintained. This record proves incontestably 
that the securities of these western railroads are more 
attractive than any other class of securities on the mar- 
ket at the present time. 


“In the face of such a record as that, it will be 
hard to persuade the citizens of Iowa and Minnesota, 
and those other western states, to see the justice of an 
advance in rates for the Burlington, paying its 8 per 
cent dividends annually, the Nortawestern, paying 7 per 
cent; the Milwaukee, 6 per cent; the Minneapolis & 
Omaha, paying 7 per cent; the Great Northern, paying 
7 per cent; the Soo Line, 7 per cent; the Northern 
Pacific, 7 per cent; the Union Pacific, paying 8 per 
cent and distributing a melon a short time ago of some 
$67,000,000 extra dividends. The dividends on every one 
of these railroads in the northwestern group, being as 
great, or greater, than ever before in their history, 
while the average interest charges they are paying on 
their debts are as low, or lower, than ever before. 


“Further, we find that all the railroads in the west- 
ern district, as a whole, are able to maintain their prop- 
erties at such a high standard that maintenance allow: 
ances during the past five years have averaged $50,000,- 
000 a year more than ever before. With these facts 
undisputed and uncontradicted in this record, the west- 
ern farmer will not relish a further tax burden forced 
upon him in the name of government regulation. The 
railroads have seen fit to make known their wishes, 
preferences and desires; I am stating the situation in 
as simple, plain, old-fashioned Anglo-Saxon as I can, 
from the standpoint of the western farmer. 


“It will be hard to persuade the citizens of my 
state that these companies are in need of~- additional 
funds, when they are able to pay all of their operating 
expenses, all of their taxes, all of their interest on 
bonds and debt, and have enough left over to equal more 
than 7% per cent on all their capital stock outstanding 
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in the hands of the public, water and all, during a year 
of general financial depression, companies that were 
able to earn over 9 per cent the year before, especially 
when the investors of this country have declared, in an 
unequivocal manner, that such earnings as that are 
more than adequate, and especiaily when this Commis- 
sion has unanimously held such earnings as that are 
more than adequate. 

“We believe honestly, sincerely, that such an action 
by this tribunal, at this time, will be unjust. It will be 
unfair.” 

Live Stock Rates Discussed. 

Live stock rates were taken up Friday afternoon 
and discussed by S. H. Cowan, T. W. Tomlinson, Clif- 
ford Thorne, Luther M. Walter, R. D. Sangster, C. E. 
Child and C. S. Burg. The lines of reasoning used in 
regard to the rates on fresh meats and packing-house 
products were also made to apply to the live stock 
rates. Import rates were discussed by C. E. Childe, A. P. 
Humburg, H. K. Crafts, and brewers’ rice by Edward H. 
Hart, George H. Terriberry and S. H. Cowan, the objec- 
tion being from farming and milling interests of Louisi- 
ana, Texas and Arkansas that the reduction in the tariff 
rates was such as to enable foreign shippers of rice to 
send their shipments through to St. Louis and the other 
brewing centers and undersell the American producers. 

On Saturday morning the financial end of the argu- 
ments was taken up by Thorne, Wright and Scott, and 
it was during their arguments that the clashes took 
place. In one place Thorne said that Wright had used 
figures that threw the calculation more than $1,000,000 
out of line. 

“A million dollars may not be much to you counsel 
for the railroads,” suggested Thorne. “but it is a great 
deal to the farmers whose burdens you are undertaking 
to increase.” 

He made much of the fact, as he claimed, that the 
carriers earning from 8 to 15 per cent on their stock 
outstanding in the hands of the public handle 89 per 
cent of the traffic involved. If the Great Northern, 
Northern Pacific and Union Pacific are excluded, the 8 
to 15 per cent roads carry 83 per cent. Thorne, in his 
first discussion of the finances, said that those northern 
lines should not have been included. 

Mr. Scott said that, although the property invest- 
ment of the western roads has increased $574,000,000 
since 1910, the rate of return has declined from 4-32 
per cent to 3-81. 

“In the Five Per Cent case you said you would not 
accept the property investment account of the railroads 
as the test for making rates, but you said that it affords 
a usable basis for determining the tendency,” said Mr. 
Scott. “We do not ask you to accept the property in- 
vestment account ds a test now, but merely to use it 
to find out what has been the tendency.” 


Commissioner Clements wanted to know whether the 
exhibits would show from what sources the $574,000,000 
additional funds for investment had come, his object 
obviously being to see whether there was any danger of 
the credit of the roads breaking down, as asserted, or 
whether the carriers had taken the money from surplus 
and were therefore asking the pubiic to pay interest on 
money it had furnished while paying rates higher than 
necessary. Mr. Scott said that he did not know, but 
would leave that to Mr. Wright. 

Wright “Gets Back” at Thorne. 


One of the first things Mr. Wright did was to “get 
back” at Mr. Thorne by calling attention to what he 
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asserted to be the fact that, in making tables on main- 
tenance accounts, the Iowan showed that wages had 
declined in 1911 nearly 25 per cent since 1908. Mr. 
Wright said that that was undoubtedly a mistake, be- 
cause nobody contends that there has been any reduc- 
tion in the wages of railroad men since 1908. But he 
merely called attention to it to show that there are 
serious errors in the calculations. 


“This application is not based on the needs of the 
roads in the hands of receivers,” said Mr. Wright. “It 
is not a weak-sister proposition. But I do not discard 
the roads that are in the hands of receivers. Until 
there is some government board to regulate the location 
and building of railroads, we must assume that there 
is some public interest in every railroad that has been 
built. Personally, I believe that it would have been 
well if, 50 years ago, some governmental board had 
been empowered to decide such questions. But it was 
not done. We must deal with things as they are. 


“It is significant that, no matter which group you 
take up, the tendency is the same. Since 1910 the tend- 
ency has been downward, whether you take the roads 
in the hands of receivers or those which have been mak- 
ing the highest return on their investments.” 


In his opening argument Mr. Thorne had referred 
to the fact that the order of the Commission directing 
carriers to make statements with regard to their finan- 
cial operations named 41 carriers; that the composite 
showing by the carriers used in this case embraces re- 
turns from 41 roads, but not the 41 that are mentioned 
in the order. Upon that statement of facts Mr. Thorne 
said that the carriers had presented the facts with re- 
gard to a selected list of roads. The inference drawn 
was that the carriers had played a little hocus pocus 
game on the Commission. 


“Your honors, I have not read your order directing 
41 carriers to make statements,” said Mr. Wright, di- 
recting attention to that part of Thorne’s case. “I never 
heard it read until counsel brought it up here. I did 
not know it named 41 roads, and the fact that our com- 
posite statement is as to 41 roads is a coincidence.’ 
Mr. Wright said that if he had it to do over again he 
would have excluded some of the roads carried in the 
list, particularly the St. Joseph & Grand Island, but he 
asserted that leaving out this road or putting in that 
one would make no material difference one way or the 
other.’ 


Practically all the time of the Saturday afternoon 
session was devoted to coal and coke. A. P. Humburg 
justified the increases made by the railroads. J. H. 
Henderson, commerce counsel for the Iowa commission, 
asserted that the railroads had failed in their proof, and 
that there has been no change in conditions warranting 
an increase. Rush C. Butler, in behalf of southern IIli- 
nois operators, said that a failure of the carriers to in- 
crease rates on lake coal resulted in discrimination in 
addition to their greater sin of advancing already high 
rates. Ross D. Rynder, in behalf cf packers at Kansas 
City and Sioux City, argued against increases on slack, 
which will have the effect of adding $15,000 a year to 
their bills. 


Cc. R. Hillyer’s Argument. 


“The Cudahy Packing Company, relying upon the plain 
wording of the statute, introduced no evidence as to the 
revenues of the carriers,” said C. R. Hillyer, Thursday 
afternoon. “It has made no investigation as to the merits 
of the contention that they need more revenues, and it 
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does not at this time make any argument on that point, 
because it believes it to be wholly irrelevant and imma- 
terial to the issue involving the reasonableness of the 
issue with respect to discrimination. We are confining 


ourselves wholly to the issue named by Congress—rea- 


sonableness of the proposed rates.” 

Mr. Hillyer, commenting upon the contention of the 
carriers that in making these advances they are endeav- 
oring to restore fifth class as the basis of these rates, said 
that was a revolutionary proposal. The carriers, he said, 
pay no attention to the fact that the carriers in Western 
Classification territory have more than 300 scales on 


the first-class 60-cent rate between the Missouri and , 


Mississippi rivers. In those scales the lowest fifth class 
is 17 cents, and the highest is 49. 

The main object of Mr. Hillyer, after attempting to 
show there is no justification for the advances, was to 
show that in the making of these rates the carriers violated 
the fundamental theory of ratemaking because they have 
disregarded the old relationship between the live animal 
and its products. 

“The suspended tariffs will increase the meat product 
rate from 18% to 22 cents to the Mississippi River on ship- 
ments to the Atlantic seaboard, without any increase what- 
ever in tite rates from Chicago or St. Louis, while the 
average balance of the through rate on live stock to the 
Mississippi River will still remain at 9 cents.” 

The obvious effect of that is ta leave Cudahy at a 
disadvantage by increasing its meat rates while leaving 
the live stock rate for packers having plants at Chicago 
and other points the same. In their brief on that sub- 
ject Thomas Creigh, W. E. Lamb and C. R. Hillyer 
print figures showing that the Missouri River packers 
since 1910 have Wst 30 per cent of their meat business 
and the Chicago packers 18 per cent, while live stock 
shipments to the East, where the Chicago packers have 
plants, have largely increased. Their brief also calls 
attention to the increase in Argentine importations, all 
of which go into the plants of the big packers in the 
East. 

Walter E. McCornack, on behalf of the Iowa pack- 
ers, stated that the proposed advances would mean to 
the Iowa packers about $100,000 a year.. But Iowa was 
more interested in the relationship between the rates on 
live stock and the product. Iowa was entirely sur- 
rounded by big packers located in Chicago, St. Louis, 
St. Paul and on the Missouri River, which purchased 
hogs in Iowa. Eleven million hegs a year are raised 
in Iowa, and only 15 per cent are slaughtered therein, 
85 per cent moving outside the state. About 75 per 
cent of this 85 per cent moved to Chicago, Boston and 
New York for slaughter. The carriers had made the 
Iowa rates on the product with relation to the rates on 
the Iowa hogs to the East, so that the slaughtering 
could be done in Iowa; for example, the rate from Cedar 
Rapids to Chicago was 13% cents, while the average 
inbound rate was 11 cents, making 24% cents, while 
the average rate on Iowa hogs to Chicago was 21 cents. 
The proportional rate from Cedar Rapids to the Mis- 
sissippi River was 4 cents, and the average rate on Iowa 
hogs to the Mississippi River was 15 cents, which per- 
mitted Iowa to exist in competition with Boston, which 
purchased many hogs. The carriers had advanced the 
Iowa product rate 3% cents, while they had not raised 
the rate on Iowa hogs to the Mississippi River at all, 
and had raised the product rate to Chicago 3% cents, 
and the Iowa hogs from 7-10 cent from eastern Iowa to 
2% cents up to the Missouri River. 
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Favors Big Packers. 

Under all the decisions of the Commission and of the 
courts the carriers had the right to advance the hogs as 
high as they did the products, but had failed to do so. 
Mr. McCornack said that the adjustment up to Chicago 
was in favor of the big packers in Chicago, and also the 
adjustment from Chicago east was in favor of the big 
packers, because up to Chicago from the west the product 
was raised higher than the hogs, which permitted Chicago 
to obtain a hog supply, while away from Chicago, that is 
eastbound, the hogs were advanced higher than the prod- 
uct, which permitted Chicago to retain the hogs, and made 
it difficult for other packing houses situated at Pittsburgh, 
Buffalo, Cincinnati and Indianapolis to buy in Chicago, on 
account of the heavy expense. This reduced competition 
in Chicago. Mr. McCornack also said that the carriers 
favor the big packers through concentration yards in Iowa, 
where the big packers buy hogs, the carriers furnishing 
stock yards for them at the expense of the carriers. 

George P. Boyle, for Geo. A. Hormel & Co. of Austin, 
Minn., called attention to the fact that the Commission, 
in this case, so far as his client is concerned, has sus- 
pended a tariff not due to become effective until July, 1916. 
That is brought about by a provision in the tariff saying 
it shall not go into effect until the expiration of an order 
made by the Commission when it denounced the rate on 
fresh meat and packing-house products, by making fresh 
meat two cents higher than the packing-house products. 
Hormel & Co. did not ask for a differential. The Com- 
mission wished it on them because there was such a 
spread between the two commodities from a packing house 
at Mason City, Ia. ; 

A. F. Strycker, speaking for Omaha interests, said 
that the readjustment of rates puts Omaha at a disad- 
vantage of eight cents per 100 pounds, in comparison with 
Kansas City, or from $14 to $20 per car. With such a 
handicap, he said, anybody could tell at the first guess 
what will happen to Omaha in competing with Kansas 
City for supplies of animals. 

Mr. Strycker said that it is the practice of stock men 
to divide their shipments between Omaha and Kansas, 
splitting them “fifty-fifty,’ so as to try the markets. .So 
long as the return is as good from one to the other, the 
division is continued, but he submitted there will be 
no such continuance if the proposed rates should be 
allowed to become effective. 

H. K. Crafts, for Armour & Co., discussed the relation- 
ship of rates to and from competitive markets. Mr. Crafts 
took the figures put in by the railroads to show that most 
misleading inferences may be forced from them, espe- 
cially when there is no showing as to the profit there 
may be in it for the carrier. He suggested that a 10-mills- 
per-ton-per-mile rate that returns a profit of four mills is 
better than a rate of 14 mills that shows a profit of only 
two mills. 

“There is an impression that the Alton was giving 
a bargain day when it made that 1314-cent rate,” said R. D. 
Rynder, for Swift & Co. “Yet the Alton makes more than 
12 mills per ton per mile on that rate. These carriers that 
are making the bargain-day suggestions participate in a 
7-cent proportional rate of 7 cents from Mason City, Iowa, 
to the river. That is a 218-mile haul. The Alton has-a 
haul of 214 on its 13%-cent rate.” 

Mr. Rynder called attention to a number of other pro- 
portional rates in which the carriers asking for higher 
rates show their willingness to carry business for less 
than they are asking in the suspended tariffs. 

“It is absolutely untrue,’ said Mr. Rynder, “that these 
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rates have been cut down by carrier competition, the 
competition of markets and the Big Stick of the traffic offi- 
cials of the packers. These rates were put up in 1910. 
You forbade all advances other than those on fresh meats 
and packing-house products.” 


Earnings on Private Cars. 


Mr, Rynder made an effort to explain to Commissioner 
Clark, who had tried for an explanation earlier in the day, 
how the packers earn about 2 per cent on their investment 
in private cars, on which they receive 1 cent per mile 
as rent, while Mr. Wettling’s brief, for the carriers, shows 
that the average maintenance is 16 cents per mile. 

It was the second time during the day that that 
' apparently paradoxical fact had come up for discussion. 
Thomas Creigh, leading counsel for Cudahy, who had 
been a spectator during the whole argument, came to 
the rescue, but without appearing to get Mr. Clark out 
of his difficulty, by saying that, inasmuch as the packers’ 
cars are in use 150 days in a year, while the ordinary 
car is employed not nearly so continuously, the per 
ton per mile of maintenance is much lower than the aver- 
age for all cars. If the ordinary car is in use only 
25 days in a year, while the packers’ car, carried in the 
same trains, is in use 150 days, the charges on the more 
efficiently used equipment must be lower than on the 
cars employed the fewer number of days. It is on the 
fact that the packers always have lading for their cars 
that they are able to make from 1 to 2 per cent on 
their investment in refrigerator cars, although the mile- 
age allowance is less than the average maintenance 
cost. 

W. E. Lamb, for the Cudahy people, at the close 
of the day brought out a peculiar fact that while in 
1910 the carriers between the Missouriand Mississippi in- 
creased their rate from 13% to 181% cents, and they now 
propose to add 5 cents more, the railroads making the 
addition will not get a cent more of revenue. They are 
bound by contract with their eastern connections to re- 
ceive divisions on the rates to the East no greater than 
their local rate between the rivers: In theory that 
would give them the additional 5 cents. But they are 
held down by another contract, which is that their divi- 
sion shall not exceed a percentage of their local to 
Chicago. On that contract, Mr. Lamb asserted, they are 
held down to 18% cents, notwithstanding that their 
proposed local rate between the Missouri and Missis- 
sippi is 221%, cents. In other words, that they merely 
passed the hat for their eastern connections in 1910, 
and are now proposing to do the same thing again, 
although the theory of the increases is that they will 
give the western roads more revenue. He said there 
would be no serious contradiction of the allegations he 
was making, whereupon Messrs. Wright, Norton and 
Burg made violent motions of negation, followed on 
Friday by explanations. Mr. Lamb said that the east- 
ern roads got 1% cents more on such business after 
the 1910 increase, without even having to bear the ex- 
pense of changing the tariffs. 

“Who got the other 3% cents?” asked Mr.. Wright. 
There was no answer. 

“Only on business from the Missouri River do the 
eastern roads get their full locals on the haul east of 
Chicago,” said Mr.-Lamb. “On ali other business they 
take 5 cents less. 

“All this left the Missouri River packer at a disad- 
vantage with his Chicago competitor of 8% cents per 
100 pounds, on the 1910 basis, which it is proposed to 
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continue. Cudahy has no packing houses west of the 
Missouri River and the existing basis is discriminatory 
against packers at the river and west thereof. The live 
stock rates favor the packers who have established 
branches in the East, as is shown by the large increase 
in live stock shipments to eastern cities and a decrease 
of shipments of fresh meats and packing-house products 
from the western packing houses, Missouri River and 
the West suffering more than Chicago.” 

There was a mixture of reply argument in justifica- 
tion of the rates on fresh meat and packing-house prod- 
ucts, further elaboration of the theories of the account- 
ants, who made figures to show the financial needs, or 
lack of them, of the carriers for more revenue, and jus- 
tification, in chief, of the live stock rates at the Friday 
session. 

“In my opening remarks on fresh meat and packing- 
house products rates, I said that they had been forced 
down by the competition of markets,” said C. S. Burg 
in closing the fresh meats and packing-house products 
part of the argument. “I submit that what has been said 
here is proof of the correctness of my contention on that 
point.” 

Then he reviewed the assertion of Mr. Rynder that 
Fort Worth is being discriminated against, of Strycker and 
Lamb that Omaha is the object of discriminative rates 
and practices and of McCornack and Boyle, who said that 
Iowa is not getting what she should have, as illustrative 
of what he meant. He reiterated that the rates in ques- 
tion have been unduly depressed by reason of the com- 
petition. 

Speaking of the cost figures made on Wabash traffic, 
he remarked that the best answer he could think of at 
that minute was the fact that at a certain time, not long 
ago, the receivers of that road had in bank, to the credit 
of the road, exacily $30. 

With regard to the assertion that he had not been able 
to get railroad traffic officials to testify, he reiterated 
that they are afraid of the traffic officials of the packers. 

“That statement is bunk,” interjected Luther Walter. 
“The railroad traffic officials know too much, too many 
facts, to subject themselves to cross-examination in a pro- 
ceeding of this kind.” 

Financial Statistics. 


C. C. Wright then came along with a further discus- 
sion of the financial statistics, saying that Millard’s com- 
bination of cost of service and “value to shipper” is the 
best scheme yet devised for giving a guide to what would 
be fair rates. The “value to shipper” is based on the 
value of the commodity. He admitted that it is an arbi- 
trary method, but so are other methods. 

Separating grain and grain products and applying the 
Millard test shows that the Chicago & North-Western is 
getting about $245,000 too much from its rates on grain,” 
said Mr. Wright. Applicaticn of the same rules to fresh 
meats and packing-house products results in a showing that 
the packers pay about $500,000 too little. 

“If the Millard rule shows that the commodities as to 
which rates are to be raised pay too little, doesn’t it 
show that the rates on other commodities should be re- 
duced?” asked Mr. Walter. Mr. Wright couid not subscribe 
to that. 

In conclusion, Mr. Wright said that there are many 
commodities which pay less than their fair share of the 
cost, but it is notorious that if rates were increased they 
would not move. But there are commodities, which he 
described as the backbone of the rate system, to which 
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additions can be made without stopping their movement 
or changing it to other channels. 


“It is upon these commodities that we have proposed 
small advances, increases that will crush no business, nor 
divert any_from its ordinary channels. We may have 
made mistakes. We found that a general advance could 
not be undertaken, so we picked out the commodities 
which can stand increases, and we submit that the tariffs, 
in view of the showing we have made of a need of greater 
revenue, should be allowed to become effective.” 


Live stock rates were taken up for justification just 
before the noon recess, which was shortened so as to 
allow Sioux City time for argument on the proposed ad- 
justment of live stock rates as to that market. Mr. Burg 
was put forward. When he had talked for fifteen minutes, 
relating facts as to increases of three cents on cattle and 
hogs and five cents on horses, to which there are some 
exceptions. Chairman McChord asked him why three and 
five cents had been selected. Mr. Burg did not appear 
to relish the question. 

“They are the amounts taken off our rates by the 
Commission in the Cattle Raisers’ Association case,” he 
said, adding, “which, as you will remember, were in liti- 
gation for a long time and which we tried to have the 
courts enjoin. The courts held, and properly so, that be- 
fore they could be enjoined, we should show that the 
new rates would be confiscatory.” 

That statement as to why three and five cents had 
been added to the rates. the protestants say, is-the com- 
plete answer to the query as to whether the proposed 
rates will come within the statutory requirement that 
they shall not be unreasonable. 


TURNING BACK THE CLOCK 


(Continued from page 6) 

restore these ancient and most unsatisfactory conditions, 
any more than it would be possible to bring back the 
days of the stagecoach or the integral independent own- 
ership of sections of railways, now advantageously joined 
in one effective system; but it is possible. and by this 
decision the possibility becomes an imminent probability, 
so to disrupt and disjoint the present system of lake 
transportation as seriously to damage the water com- 
merce and the country, and bring hardship, not only upon 
existing lake lines, but upon shippers who have come 
to depend upon regularity, responsibility and dispatch in 
sending their products to market. 

The blow will, of course, fall hardest upon the West, 
which most needs and uses the lake routes. Singularly 
enough, it is the West itself which, by a process of short- 
sighted and illogical reasoning, has been clamoring to 
have railway ownership of lake lines forbidden. It has 
now received what it has so long begged and worked for. 
and within a very short time it will have the opportunity 
to discover the real value of “free lakes” and a system 
of independent transportation which lacks close interre- 
lated terminal and forwarding facilities, and must in- 
evitably secure far higher rates, give much poorer serv- 
ice, or go into bankruptcy 

There has been little of sound, clear, scientific think- 
ing in this agitation, and there has been much of invec- 
tive, windjamming, and clamor. Unhappily, the big 
talkers and the loud, but irresponsible, argument-makers 
have won. The shipper. and especially the western ship- 
per, will stand the result of this reactionary folly, im- 
mediately in impaired, disconnected and irresponsible 
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service, ultimately in higher freight rates and the grad- 
ual abandonment of the lake routes. 

The eastern railways, notably the Pennsylvania and 
the New York Central systems, recognized the possibili- 
ties of the Great Lakes some years ago. Until that time 
independent ownership of lake lines had existed, but can- 
not be said to have flourished. The passenger accom- 
modations, for instance, were crude, unsatisfactory and 
even dangerous to lake travelers. The vessels employed 
in this service were ancient and battered tubs, slow. un- 
comfortable, and without modern conveniences. Few 
cared to travel upon them, and for years a trip on the 
Great Lakes was little better than an endurance test. 

The Anchor Line, of which the chief owner is the 
Pennsylvania Railway, succeeded in developing a pas- 
senger service between Duluth and Buffalo which is mod- 
ern in every respect, and immensely popular. It now 
operates magnificent steamships on this route, affording 
every comfort and luxury at a very moderate charge 
and giving such public satisfaction that during the season 
the steamers are crowded with passengers. No line 
which was not connected with a railway system could 
possibly have afforded the investment necessary io build, 
equip and operate these vessels; no strictly independent 
company would have taken the risk, even if it could have 
commanded the required capital. 


This enterprise, supplying a real public need, and 
one that long went without any effort adequately to meet 
it, is now to be penalized by practically sacrificing the 
entire capital invested in it. Because a railway dared 
to develop a water route, against which heinous crime no 
law then existed, and because it did so intelligently and 
successfully, it is now ordered to withdraw from the 
traffic, and must sell its ships by December 1 to whom- 
soever will buy and at whatever price they will bring, or 
tie them up in port and there let them rot. 


The damage to passenger traffic which will result 
from this decision is insignificant compared to its ulti- 
mate effect upon freight transportation. Whatever the 
theorists and agitators may say, it is impossible for lake 
lines to operate economically and efficiently unless they 
are part of a transportation system which has large cap- 
ital, ample receiving and terminal facilities, and works 
in close affiliation with connecting railways, thereby to 
afford continuous and responsible carriage from point of 
origin to final destination. 


As a matter of fact. the railways being the only com- 
petent and scientific agency of transportation in this 
country, to debar them from utilizing the water routes is 
simply to abandon these routes to the category of neg- 
lected national opportunities, of which an already suffi- 
cient number exists in boatless rivers and abandoned 
waterways. Until the railways are not only permitted 
but actually encouraged to develop water transportation, 
as an adjunct to their rail facilities, applying their ener- 
getic, prompt and responsible methods to this means of 
carrying freight, inland transportation by water will re- 
main merely an academic and impracticable theory, which 
conventions of antiquated ex-steamboat captains can an- 
nually discuss to their own infinite entertainment, but 
to no conclusion of more immediate public advantage. 

On the Great Lakes the enterprise of the railways 
applied to water transportation has produced order out 
of chaos, and evolved an excellent and, on the whole, 
a satisfactory system. It has been a rapidly developing 
enterprise. and now represents the only real advance that 
has been made in this country toward practical water 








28 THE TRAFFIC WORLD 


transportation. Because the railways have been guilty 


of this outrageous performance they are to be punished | 


by forced withdrawal from the traffic, with an inevitable 
sacrifice of their property, a truly American way of re- 
warding enterprise and encouraging the only approach 
to a mercantile marine that the country can boast. The 
object of this is to encourage irresponsible competition, 
and its effect will be the decay of lake traffic. 


By this decision of the Interstate Commerce Commis- 
sion, railway property worth one hundred and fifty mil- 
lion dollars will, at forced sale, realize little more than 
junk prices. This will be a national loss, and must 
ultimately be borne by the American people. No one 


able to command sufficient capital will be willing to pur-— 


chase this property, except at a ruinous sacrifice, with 
the immediate prospect of encountering the irresponsible 
competition in freight rates which the withdrawal of 
railways from participation in the traffic is bound to 
precipitate. 

Some shortsighted shippers imagine that this cut- 
throat competition will be to their advantage, but inher- 
ently unsound economic conditions.invariably work out 
in an entirely different way. There can be no perma- 
nent advantage to anyone unless adequate service re- 
ceives its just and proper compensation. In the begin- 
ning the railways will suffer; in the end the public, and 
especially the shipping public, will stand the loss. Mean- 
while, lake traffic will decline. 

This unmerited and senseless attack upon the rail- 
ways is another, and it is to be hoped the final, act in 
the long campaign against the transportation systems of 
the country, which has done so much to destroy confi- 
dence in American securities. It is a flagrant example 
of that political activity which finds its object in ruth- 
lessly destroying property, restricting development and 
penalizing intelligent enterprise. 


SUSPENDED TARIFFS 





THB TRAFFIO SERVICE NEWS BUREAO, 
Colorado Butlding, Washington, D. O. 
June 28, in I. and S. No. 666, the Commission has 
suspended from July 1 until October 29 schedules in tar- 
iffs filed by various western carriers, which increase rates 
on uncooked cereal products and on certain other grain 
products, in carloads, between points in western trunk 
line and southwestern territories. The-present rate on 
bran chop feed, gluten feed and like commodities from St. 
Louis to Omaha is 13 cents per 100 pounds, and the pro- 
posed rate is 14 cents. Rates on those commodities be- 
tween other points are likewise affected. Rates on un- 
cooked cereal products, packed in paper cartons, carloads, 
are generally increased; for illustration, the present and 
proposed rates from Cedar Rapids, Iowa, to a few inter- 
state destinations are as follows: 


To Present Proposed Increase 
pe ee. Pre eae 22.5 44 21.5 
POET EG. ss 5.0.60 4 60d 000 « 29.5 62 32.5 
ee RE, Pe eee rere 12.5 20 7.5 
oS Ae | rr 12.5 22 9.5 
OD. SOON oie 0,0 on d.d 00 0 0 Re 41 60 * 19 


June 30, in I. and S. No. 663, the Commission sus- 
pended from July 1 until October 29 items in supplements 
38 and 40 to Boyd’s I. C. C. No. A-352. They increase 
rates on stone of all kinds, rough or dressed (not lettered 
or figured), carloads, from Minneapolis, St. Paul and Min- 
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nesota Transfer, Minn., to Des Moines, Ia. The present 
rate from these points to Des Moines is 8 cents per 100 
pounds. The proposed rate is 10 cents. 

June 30, in I. and S. No. 670, the Commission sus- 
pended from July 1 until October 29 items 640-F and 
642-C, supplement No. 34 to Boyd’s I. C. C. No. A-494. 
They increase rates on petroleum road oil and petroleum 
tailings, in carloads, from points in the Kansas gas belt 
to Chicago and other destinations. The present rate on 
petroleum road oil to Chicago is 18 cents per 100 pounds 
and the proposed rate is 19 cehts. The present rate 
on petroleum tailings to the same destination is 18 cents 
and the proposed is 28. 

June 30, in I. and S. No. 671, the Commission sus- 
pended from July 1 until October 29 schedules in the 
following tariffs: 

The Baltimore & Ohio Railroad Co.—Supps. 6, 7 and 
8 to I. C. C. No. 13468. 


Pennsylvania Railroad Co.: 
I. C. C. No. 6733. 

They increase rates on imported ferro-manganese, in 
carloads, from eastern seaboard points to Portsmouth, O., 
and various other points in Central Freight Association 
territory. The present and proposed rates from New 
York, Philadelphia and Baltimore to Portsmouth are as 
follows: 


Supps. 1 and 2 to G. O. 


RATES IN CENTS PER 2,240 POUNDS. 


From From From 
New York. Philadelphia. Baltimore. 
OORT ET TE ETT ee 422 382 362 
I Ca alas Saeed aa onakg bs te, 6cbsh te te aaa 458 418 398 
Ramses Of INCTORNS 62.2 5ssccccces 36 36 36 


IMPORTANT REPORTS IN MAKING 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


The report on the trap-car matter is in the government 
printing office and Commissioner Meyer is understood to 
be writing some sort of report on the Industrial Railways 
case. If the rumor’ squares with the fact, it is pointed 
out the main parts of the Brandeis aftermath of the Five 
Per Cent Case will disappear within the year of their 
making. It is understood that the trap-car decision will 
be along the lines indicated in the tunnel and lighterage 
case. The Supreme Court, in the tap-line and related cases, 
not to mention the decisions of the state commissions 
and courts, rendered the position of the federal Commis- 





‘ sion untenable in the eyes of those who disagreed with 


the Commission in the Industrial Railways case, so that 
what remains to be done is to fix the divisions the short 
lines may receive out of the through rates with regard 
to roads not heretofore disposed of. 

The Commission, in the tunnel and lighterage case, 
frankly acknowledged the fact that the courts have dis- 
posed of the questions raised by the suggestions of Mr. 
Brandeis. Similar frankness is expected, by these inter- 
ested, in the matters still hanging fire, but now reported 
to be near disposition. Commissioner Harlan is expected 
to dissent. 

The Commission, July 2, suspended the trap-car tariffs 
to July 13. This is taken to mean that the report, now 
in the printing office, will be delayed beyond that date. 


PACIFIC NORTHWEST DEMURRAGE. 
The statement for May >of the Pacific Northwest De- 
murrage Bureau shows 5,855 cars held overtime out. of 
87,172 cars reported. 
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U. S. Supreme Court Decisions 


Express Co. Liability 
No. 259.—October Term, 1914. 

Wells Fargo & Co. Express and) In error to the 
the United States Fidelity & County Court of 
Guaranty Co. vs. D. W. Ford, Madison County, 
defendant in error. State of Texas. 

[June 21, 1915.] 


Mr. Justice Lamar delivered the opinion of the court. 

D. W. Ford was a traveling salesman who was much 
of the time on the road, but considered Madisonville, 
Tex., as his home. On Sept. 16, 1912, he shipped from 
that place to the Walker-Edmond Co., at Chicago, a pack- 
age containing a ring with “C. O. D. charges thereon 
amounting to $35.” When the package arrived in Chicago 
it was tendered to the consignee, who refused to receive 
it or to pay the $35. The Walker-Edmond Co., in order 
to obtain possession of the ring, forthwith brought an 
action in replevin against Ford and the express company 
in the Municipal Court of Chicago. The writ, returnable 
October 4, was only served on the express company— 
the officer making return that Ford was not to be found. 
The Chicago agent of the express company on September 
21 wrote the agent at Madisonville to notify Ford of the 
pendency of the suit to be tried on October 4. There is 
a claim that the agent at once wrote the Chicago office 
that Ford did not desire to employ counsel and would 
hold the company responsible under its C. O. D. contract. 
The record shows that the local agent, on October 2, 
mailed a letter to Ford at. Madisonville containing a 
notice that judgment would go by default unless Ford 
defended by October 4. 


Ford claimed that he was absent from Madisonville 
during the months of September and October and re- 
ceived no notice of the pendency of the suit until after 
his return in November—and after the Municipal Court 
of Chicago had entered a default judgment, finding that 
Walker-Edmond Co. was entitled to the possession of 
the ring. 

Subsequently Ford demanded that the express com- 
pany should return him the property or else pay him $35, 
which it had been instructed to “collect on delivery.” 
On its failure to comply Ford brought suit in a Texas 
court against the express company, which defended on 
the ground that it was not liable because the package 
had been taken from it by judicial process. In support 
of that defense it offered a copy of the Illinois record 
in the case of Walker-Edmond Co. vs. Wells Fargo & Co. 
Express and D. W. Ford. The judge of the County Court 
found that Ford had not been served in any way provided 
by law, and “on account of the express company’s neg- 
ligence in failing to give the plaintiff legal notice of the 
pendency of the suit in Chicago it is liable on account 
of its negligence.” Judgment was thereupon entered for 
Ford by the County Court of Madison County, Texas— 
the highest court of that state having jurisdiction of the 
case—and the express company brought: the case here 
by writ of error in which it complains of the failure of 
the Texas court to give full faith and credit to the judi- 
cial proceedings of the Municipal Court exercising juris- 
diction under the laws of the state of Illinois. © 


In the brief it is said that, while the case is for a 
small sum, the writ of error is prosecuted to test the 
constantly recurring and, to it, important question as to 


whether the express company can be held liable to con- 
signors who sue in one state to recover property which 
has been taken from the carrier by the judicial processes 
of another state. But the law is well settled. The car- 
rier cannot be held for goods taken from its custody by 
valid legal process, provided it gives the owner prompt 
notice of the suit so that he may have an opportunity 
to protect his interest. For, as the land carrier is not 
bound (the M. M. Chase, 37 Fed. 708) to make a defense, 
it is all the more bound to give the consignor notice of 
the suit so that he may appear and make his own defense. 
Ohio & M. R. R. vs. Yohe, 51 Ind. 181; Merz vs. Chicago, 
etc., Ry., 86 Minn. 35; Blevin vs. Hudson, etc., Ry. Co., 
35 N. Y. 403, 407. If the carrier gives such notice and 
the consignor fails to appear, or fails in his defense, and 
the property is seized, held or sold under judicial process, 
the carrier cannot thereafter be held responsible for 
yielding to what must then be treated as vis major. 


In the present case the carrier, in recognition of its 
duty to give notice, instructed the agent at Madisonville 
to notify Ford of the pendency of the suit. The local 
agent, without making inquiries to learn whether Ford 
was in town or absent, in the course of his business as 
a traveling salesman, contented himself with mailing a 
letter directed to Ford at Madisonville. This letter was 
posted only two days before the trial in Chicago and was 
not received by Ford until after his return to Madison- 
ville, and after the judgment in the replevin suit had been 
entered against the express company. The Texas court 
held that the carrier was liable for the value of the con- 
signed goods because it had been guilty of negligence in 
failing to give Ford legal notice. 


That judgment, based on that common law ground, 
did not deny full faith and credit to the Illinois judg- 
ment, which was treated as valid between Walker-Edmond 
Co. and the express company. It, however, was not avail- 
able to the express company because it established only 
one of the two elements which the carrier had to prove 
in order to make out its defense when sued by Ford 
for the property. For the carrier not only had to show 
that the package had been taken from it by a valid 
judical process, but it also had to show that Ford had 
been given prompt notice of the pendency of the suit 
in which that process issued. The decision against the 
express company was based on its failure to prove that 
it gave the notice which was the condition precedent of 
its right to use the valid Illinois judgment. 

Affirmed. 





Attorney’s Fee in Reparation Case 


No. 631.—October Term, 1914. 


William H. Mills, as surviving part- 
ner and liquidator of J. Mitchell 
Clark, William H. Mills and J. 
Armstrong Rawlins, copartners, 
trading under the firm name of 
Naylor & Co., plaintiff in error, 
vs. Lehigh Valley Railroad Co.; 
Buffalo, Rochester & Pittsburgh 
Railway Co.; New York Central 
& Hudson River Railroad Co. 
et al. 


In errs” to the 
United States Cir- 
cuit Court of Ap- 
peals for the Third 
Circuit. 
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[June 21, 1915.] 


Mr. Justice Hughes delivered the opinion of the court. 

During the years 1906 and 1907, Naylor & Co.—a firm 
of which the plaintiff in error is surviving partner—were 
shippers of pyrites cinder over the lines of the defendants 
in error from Buffalo, N. Y., to points in Pennsylvania 
and New Jersey. The published rate was $2 per gross 
ton. On April 4, 1908, these shippers filed a complaint 
with the Interstate Commerce Commission, alleging that 
the rate was “excessive,” “unreasonable” and “unjustly 
discriminatory.” They asked that the railroad companies 
be ordered to desist from exacting the rate. that a lower 
rate be fixed, and that reparation be granted. The de- 
fendants answered and, after hearing, the Commission 
made its report on Jan. 5, 1909, holding “that the rate 
on pyrites cinder should not exceed the rate on iron ore 
from Buffalo.’ The rate on iron ore was $1.45 per ton 
to points of destination to which there was a rate of $2 
on pyrites cinder. Reparation was refused. Naylor & 
Co. vs. Lehigh Valley Railroad Co. et al., 15 I. C. C. Rep. 
9. Order was made accordingly. 

On May 8, 1909, Naylor & Co. filed with the Inter- 
state Commerce Commission a motion for a rehearing on 
the question of reparation alone, and the motion was 
granted. Additional evidence was taken and various sums 
were awarded by the Commission against the respective 
companies as reparation on shipments made within the 
period of limitation. The order was made on June 2, 1910. 


In May. 1911, this suit was brought, pursuant to sec- 
tion 16 of the Act to regulate commerce, in the Circuit 
Court of the United States for the Eastern District of 
Pennsylvania to recover the several amounts of money 
set forth “as and for damages and reparation” in accord- 
ance with the Commission’s order. Issue was joined by 
a plea of not guilty. Upon the trial, the two reports and 
orders of the Interstate Commerce Commission, above 
mentioned, were received in evidence over objection. 
There was testimony that the amounts awarded had not 
been paid. That constituted the case for the plaintiffs, 
and the defendants offered no evidence. A request by 
the defendants for “binding instructions” in their favor 
was refused. The case was submitted to the jury, with 
the instruction, in substance, that the finding of the 
Commission was prima facie evidence of the facts and 
that it was for the jury to say whether the plaintiffs were 
entitled to recover the amount of money claimed. A 
verdict was returned for the plaintiffs in specified 
amounts, which appear to be the same as those awarded 
by the Commission, with interest to date. The defend- 
ants then moved for judgment non obstante veredicto. 
The motion was dismissed and judgment ordered for the 
plaintiffs on Oct. 30. 1912. At the same time, the trial 
court allowed to the counsel for the plaintiffs a fee of 
$1,000 for their services in the proceedings before the 
Interstate Commerce Commission and a further fee of 
like amount for their services in this suit; and to this 
allowance the defendants excepted. Exceptions having 
also been taken to the refusal of the request of the court 
to direct a verdict for the defendants, to the instruction 
given, and to the dismissal of the motion for judgment 
non obstante veredicto, proceedings in error were had 
before the Circuit Court of Appeals, where the judgment 
was reversed, without directing a new trial. Lehigh Val- 
ley R. R. Co. vs. Clark, 207 Fed. 717. And to review the 
judgment, this writ of error has been prosecuted. 

The grounds of the ruling of the court below are: 
First, that there were no sufficient findings of fact in the 
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reports of the Commission, as required. by the statute. 
and, second, that the plaintiffs had failed to present any 
evidence which made out a prima facie case of damage 
sustained. That is, it is said that if the statements in 
the first report of the Commission could be regarded as 
findings of fact within the meaning of the siatute so as 
to make them prima facie evidence of the facts found, 
they were not sufficient to support the plaintiffs’ claim; 
and that there were no facts found in the second report 
which entitled the plaintiffs to go to the jury. 


The fundamental question thus presented, with re- 
spect to the effect of the Commission’s reports and orders, 
has recently been determined in Meeker & Co. vs. Lehigh 
Valley R. R. Co., 236 U. S. 412, and, in the light of the 
conclusion there reached. little need now be said. In 
dealing with the objection that the reports and orders of 
the Commission then before the court did not contain any 
findings of fact, or, at least, nof enough to sustain an 
award of damages, it was held that the statute does not 
require a statement of the evidential or primary facts. 
The court said: “We think this is not the right view 
of the statute and that what it requires is a finding of 
the ultimate facts—a finding which. as applied to the 
present case, would disclose (1) the relation of the parties 
as shipper and carrier in interstate commerce; (2) the 
character and amount of the traffic out of which the 
claims arose; (3) the rates paid by the shipper for the 
service rendered, and whether they were according to 
the established tariff; (4) whether and in what way un- 
just discrimination was practiced against the shipper 

; (5) whether, if there was unjust discrimination, 
the shipper was injured thereby, and, if so, the amount 
of his damages; (6) whether the rate collected from the 
shipper . . . was excessive and unreasonable, and, if 
so, what would have been a reasonable rate for the serv- 
ice. and (7) whether, if the rate was excessive and un- 
reasonable, the shipper was injured thereby, and, if so, 
the amount of his damages.” 

In the case now under consideration, the first report 
of the Commission was concerned only with the rates 
which should be charged. No reparation was allowed and 
no findings whatever were made as to damages. 

The second report is as follows: 

“In the report made by this Commission following an 
inquiry into the reasonableness of the rate of $2 per 
gross ton exacted by the defendants for the transporta- 
tion of pyrites cinder from Buffalo, N. Y., to points in 
the states of Pennsylvania and New Jersey, the rate was 
found excessive, and the defendants were ordered to estab- 
lish a rate not to exceed that contemporaneously apply- 
ing on shipments of iron ore between the same points. 
Reparation was denied. Naylor & Co. vs. L. V. R. R. Co., 
15 I. C. C. Rep. 9. 

“Pursuant to the Commission’s order the defendants 
reduced the rate on pyrites cinder to $1.45. the rate on 
iron ore. The complainant thereupon filed a motion for 
rehearing upon the question of reparation, and, after con- 
sideration by the Commission, the motion was granted. 
Additional evidence was taken and the parties were heard 
in oral argument. 

“We now find that the rate of $2 per gross ton, as- 
sessed and collected by the defendants on the shipments 
giving rise to complaint, was unjust and unreasonable to 
the extent that it exceeded the subsequently established 
rate of $1.45 per gross ton. Complainant is entitled to 
reparation on all shipments moving within the period of 
the statute of limitations. Detroit Chemical Works vs. 














July 3, 1915 


N. C. Ry. Co. 18 I. C. C. Rep. 357; Sarae vs. Erie R. R. Co., 
13 I. C. C. Rep. 363. 

“The Buffalo, Rochester & Pittsburgh Railway Co. 
and the Philadelphia & Reading Railway Co.-will be re- 
quired to refund to the complainant $2,846.55, with interest 
from Nov. 21, 1907, as reparation for the collection of 
unreasonable charges on 189 carloads of pyrites cinder, 
aggregating 5.175 1590/2240 tons in weight, moving from 
Buffalo to various Pennsylvania points. 

“The New York Central & Hudson River Railroad Co. 
and the Philadelphia & Reading Railway Co. will be re- 
quired to refund to the complainant $248.93, with interest 
from April 19, 1907, as reparation for the collection of 
unreasonable charges on 13 carloads of pyrites cinder, ag- 
gregating 452 1370/2240 tons in weight, moving from Buf- 
falo to various Pennsylvania points. 

“The Delaware, Lackawanna & Western Railroad Co. 
and the Central Railroad Co. of New Jersey will be re- 
quired to refund to the complainant $487.52, with interest 
from Sept. 23, 1907, as reparation for the collection of 
unreasonable charges on 31 carloads of pyrites cinder, ag- 
gregating 886 960/2240 tons in weight, moving from Buf- 
falo to Newark, N. J. 

“The Lehigh Valley Railroad Co. and the Central 
Railroad Co. of New Jersey will be required to refund to 
the complainant $1,024.15, with interest from Nov. 13, 
1907, as reparation for the collection of unreasonable 
charges on 74 carloads of pyrites cinder, aggregating 
1,862 220/2240 tons in weight, moving from Buffalo to 
various Pennsylvania and New Jersey points. 


“The Lehigh Valley Railroad Co. and the Philadelphia 
& Reading Railway Co. will be required to refund to the 
complainant $2,362.23, with interest from Nov. 13, 1907, 
as reparation for the collection of unreasonable charges 
on 172 carloads of pyrites cinder, aggregating 4,295 20/2240 
tons in weight, moving from Buffalo to various Pennsyl- 
vania and New Jersey points. 

“It will be ordered accordingly.” 


This report, it will be observed, shows the relation 
of the parties as shipper and carrier in interstate com- 
merce; the general character of the traffic involved and 
the amount of the shipment with respect to which repara- 
tion was claimed; the determination that the rate ex- 
acted (which was specified) was unjust and unreasonable 
to the extent that it exceeded the established rate (also 
specified); and, further, the determination that the com- 
panies respectively should pay a stated amount “as rep- 
aration for the collection of unreasonable charges” on 
the quantities mentioned. It is at once apparent that 
these findings meet the test laid down in the Meeker case, 
unless it can be said that they were insufficient as to 
the amount of damages suffered. Thus, there would seem 
to be no room for question that the finding that the rate 
charged was unreasonable is a sufficient finding. The 
Commission stated: “We now find that the rate of $2 
per gross ton, assessed and collected by the defendants 
on the shipments giving rise to complaint, was unjust 
and unreasonable to the extent that it exceeded the sub- 
sequently established rate of $1.45 per gross ton.” It is 
insisted that, in view of the provisions of the first order, 
and the Commission’s description of it in the second re- 
port, the essential basis of the ruling was not the in- 
herent reasonableness of the rate established, but its re- 
lation to the rate on a competitive commodity. We think, 
however, that the specific finding in the second report 
that the rate exacted “was unjust and unreasonable” to 
the extent specified, was a finding as to the ultimate fact 
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of unreasonablenzss whith should be ta’xen precisely a5 
made. The finding in this respect is substantially the 
same as that in the second Meeker “ase (236 U. S. 434, 
435, 436). 

As <o the amount of damage sustained, there would 
be no question if the Commission had found, as in the 
case last cited, that the shiyper “was damaged” to the 
araount mentioned. The dis‘cinction attempted to be drawn 
is that in the case refe.red to there was a statement 
that the shipper “was damaged,” while in the present 
case the Commission held that he was entitled to the 
stated amount “as reparation.” In both cases the amount 
actually allowed was the difference between the amount 
charged and that which would have been payable at the 
rate sanctioned. The difference between the findings in 


_ the two cases, we think, is merely in the form of words 


used. 

When the Commission made the award “as reparation” 
“they undoubtedly expressed the decision, as a matter of 
miltimate fact, that there was injury to this extent to be 
wepaired. No other intelligent construction can be put 
wpon their: statement. If, as was held in the second 
“Meeker case, a finding of the amount of damage as a 
finding of ultimate fact is sufficient, the expression of 
that finding is not confined to a particular formula. What 
the Commission decided was that the shippers were en- 
titled to reparation, that is, to be made whole, to be’ 
compensated for a loss because of an illegal and unrea-~ 
sonable exaction, and the amount which they stated as 
the sum to be paid “as reparation” on the specified ship- 
ments was the amount which they found necessary to 
accomplish the reparation—to afford the compensation. 
The statute was not concerned with mere forms of ex- 
pression, and in view of the decision that a finding of 
the ultimate fact of the amount of damage is enough to 
give the order of the Commission effect as prima facie 
evidence, we think that the trial court did not err in 
its ruling. The statutory provision merely established a 
rule of evidence. It leaves every opportunity to the de- 
fendant to contest the claim. But when the Commission 
has found that there was damage to a specified extent, 
prima facie the damage is shown; and, according to the 
fair import of its decision, the Commission did find the 
amount of damage in this case. 

There was error, however, in the allowance of the 
fee for services before the Commission. 236 U. §. 432, 433. 

The judgment of the Circuit Court of Appeals is re- 
versed and that of the District Court is modified by 
striking out the allowance of $1,000 as attorney’s fee 
for services before the Commission, and is affirmed as so 
modified. 

It is so ordered. 


Reparation Order Limit Damages 
No. 290.—October Term, 1914. 

In error to the Su: 
preme Court of 
the State of Penn: 
sylvania. 


The Pennsylvania Railroad Co., | 
plaintiff in error, vs. Clark 
Brothers Coal Mining Co. I 


[June 21, 1915.] ws 
Mr. Justice Hughes delivered the opinion of the court. 
This suit was brought in January, 1912, by the Clark 
Brothers Coal Mining Co. (defendant in error) in the 
Court of Common Pleas of Clearfield County, Pennsyl- 
vania, to recover demages for inadequate and unjustly 
discriminatory car service and supply. The complaint re- 
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lated to the action of the defendant company with respect 
to cars required for the transportation of coal from the 
plaintiff’s mines, known as Falcon, Nos. 2, 3 and 4, in 
Clearfield County, and Falcon, Nos. 5 and 6, in Indiana 
County, Pennsylvania, between October, 1905, and April 30, 
1907. A statute of Pennsylvania (act of June 4, 1883, P. L. 
72, 4 Purd. 3906; see Const. (Pa.) 1873, Art. 17) prohibits 
undue or unreasonable discrimination by any common 
carrier “in charges for or in facilities for the transporta- 
tion of freight within this state or coming from or going 
to any other state,” and provides that the carrier guilty 
of unjust discrimination shall be liable “for damages 
treble the amount of injury suffered.” 

On behalf of the defendant (plaintiff in error) the 
jurisdiction of the court to entertain the action was chal- 


lenged upon the ground that with respect to car dis-- 


tribution the defendant was subject to the Act to regu- 
late commeéfce, and that the claim of the plaintiff was 
cognizable only by the Interstate Commerce Commission 
or by the courts of th United States. It was urged fur- 
ther that in a proceeding before the Interstate Commerce 
Commission, which had been instituted by the plaintiiff 
against the defendant prior to the beginning of this action, 
the Commission had found that the method of car dis- 
tribution practiced by the defendant with respect to the 
plaintiff’s mines known as Falcon, Nos. 2, 3 and 4, was 
unjustly discriminatory, and that the Commission had 
made an award of damages accordingly; and that by rea- 
son of this proceeding and the action of the Commission 
the plaintiff was precluded from maintaining the present 
action so far as it related to the alleged loss sustained 
with respect to the mines last described. 

The trial court overruled these contentions of the de- 
defendant. The jury, finding discrimination, assessed the 
damage at $41,481 and trebled the amount, making $124,- 
443. Motions in arrest of judgment and for a new trial 
and for judgment non obstante veredicto, upon the 
grounds above stated (and others) were denied. Judg- 
ment for the total amount of the verdict was entered and 
was affirmed by the Supreme Court of the state, —— 
Pa. ——. And this writ of error has been sued out. 

It clearly appeared that the proceeding before the 
Interstate Commerce Commission as to the mines Falcon, 
Nos. 2, 3 and 4, embraced substantially the same claim 
as that litigated in this action. As the trial judge said: 
“It” (the plaintiff) “did get an award of damages for 
what we understand to be practically the same subject 
matter.” That proceeding was instituted by the plaintiff 
in June, 1907. Its petition, among other things, alleged 
that it had been, and was, “engaged in mining and ship- 
ping coal to points and places of delivery and to the 
coal markets beyond the state of Pennsylvania,” and 
that it had during all the period mentioned, to wit, “from 
the fifteenth day of October, 1905, to the day of the filing 
of this complaint” orders for coal to be mined and 
shipped “beyond the lines of said state.” It complained 
of the rating of its mines by the defendant and also of 
unjust and unreasonable discrimination against it in the 
daily distribution of cars “for the transportation of its coal 
into the interstate markets;” that it had suffered “great 
loss and damage in its business ‘as a producer, shipper 
and seller of bituminous coal’” in the interstate coal 
trade, and that such damage amounted in the aggregate 
to $36,401.12. It prayed for hearing, for an ascertainment 
of the damages which it had sustained in its interstate 
business by reason of unreasonable preferences given to 
its competitors as alleged, and for a determination of the 
proper basis of car distribution to be observed. After 
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hearing, the Commission made its report on March 7, 1910. 
19 I. C. C. Rep. 392. On the same day, the Commission 
rendered its decision in Hillsdale Coal & Coke Co. vs. 
Pennsylvania Railroad Co. (19 I. C. C. Rep. 356), involving 
similar questions as to the method practiced by the de- 
fendant in distributing “its available car equipment.” 
Upon this point the Commission there said: 

“Under a rule announced by it on Feb. 1, 1903, the 
defendant seems to have charged all railroad cars, re- 
gardless of ownership, and private cars, not owned by 
the operator loading them, against the distributive share 
of each mine, but it treated its own fuel cars as a special 
allotment in addition to the distributive share. On March 
28, 1905, a notice was sent to shippers of bituminous coal 
from mines on the lines of the defendant advising them 
that thereafter all railroad cars, regardless of ownership, 
and all private cars, not owned by the operator loading 
them, should be considered as cars available for distribu- 
tion, except its own company fuel cars and fuel cars sent 
upon its lines by foreign companies and specially con- 
signed to particular mines. 

“On Jan. 1, 1906, the defendant divided all cars into 
two classes, which it designated as “assigned’ and ‘un- 
assigned’ cars. In the former class were its own fuel 
cars, foreign railway fuel cars, and individual or private 
cars loaded by their owners or assigned by their owners 
to particular mines. The rule then made effective, and 
still in force, provides that the capacity in tons of any 
‘assigned’ cars shall be deducted from the rated capacity 
in tons of the particular mine receiving such cars, and 
that the remainder is to be regarded as the rated capacity 
of the mine in the distribution of all ‘unassigned’ or sys- 
tem cars.” Id,, p. 362. 

After illustrating the operation of this system and 
the advantage in distribution thus given to mines having 
assigned cars (Id., pp. 363, 364), the Commission con- 
cluded: 

“Upon all the facts shown of record the Commission 
therefore finds that throughout the period of the action 
the system upon which the defendant distributed its avail- 
able coal-car equipment, including system fuel cars, for- 
eign railway fuel cars and individual or private cars, has 
subjected the complainant to an undue and an unlawful 
discrimination.” 

In the case of the plaintiff’s petition, the Commission 
held that so far as the rating of its mines: was concerned 
“there was no substantial basis for any finding of dis- 
crimination.” But, in the matter of car distribution, un- 
just discrimination was found. The Commission said (19 
I. C. C. Rep. 394-6): 

“There are a number of mines on the Moshannon 
branch of the defendant that are owned by other oper- 
ators, but in this connection it will suffice to mention 
only the six mines operated by or for the Berwind-White 
Coal Mining Co.. one of which, known as Eureka No. 
27, immediately adjcins the complainant’s Falcon No. 2. 
The same ‘D’ coal vein is worked in these two mines. 
The quality of the coal is therefore the same, and it is 
claimed that the capacities of the two mines are gub- 
stantially the same at the period involved in the first of 
these two complaints. 

“But neither Falcon No. 2 nor the mines of the com- 
plainant, the Clark Brothers Coal & Mining Co., was 
placed on an equal footing with the mines of the Berwind- 
White Coal Mining Co. in the matter of the distribution 
of the defendant’s available coal-car equipment during 
the period of the actions. , 

“It is established with reasonable clearness on the 
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record that the Berwind-White mines during the years 
1906 and 1907, as well as to a period immediately pre- 
ceding those dates, were daily in receipt of coal cars in 
large numbers and were therefore kept in operation almost 
continuously, while the ‘complainants received an inade- 
quate supply and were not able, therefore, to run their 
mines to the best advantage. This difference is largely 
explained by the fact that the Berwind-White Coal Mining 
Co. owned a large number of private cars and also en- 
joyed contracts for supplying the defendant and its con- 
nection with coal. Under the rules of defendant, fully 
explained in Hillsdale Coal & Coke Co. vs. P. R. R. Co., 
ante, the ownership of such private cars and the enjoy- 
ment of these contracts resulted in the special allotment 
to the mines of that company of these so-called assigned 
cars. For the reasons explained at some length in that 
case those rules operated as an undue discrimination 
against these complainants, and we so find. But for the 
present and: for the reasons there explained we shall 
limit our order to a finding that in the several respects 
here mentioned the defendant was guilty of a discrimi- 
nation against these complainants, leaving for determina- 
tion after further argument _the question of the extent 
to which the complainants may have been damaged 
thereby.” ; 

Order was entered accordingly condemning the de- 
fendant’s rule and practice of distribution (as stated) as 
a violation of section 3 of the Act to regulate commerce, 
requiring the defendant to desist from that practice, and 
reserving the question of damages for further considera- 
tion. Subsequently, in April, 1911, this question was sub- 
mitted, and it was determined on March 11, 1912. 23 
I. C. C. Rep. 191. The Commission then made its report 
as follows: “We now find that the damages sustained 
by this claimant as result thereof (the discrimination 
found) amounted to $31,127.96, and that it is entitled 
to an award of reparation in that sum, with interest from 
June 25, 1907.” 

The Commission set forth its primary findings of fact 
upon which this ultimate finding was based, showing its 
calculations with respect to shipments, selling prices, cost 
of production, and profits, during the times in question. 
It found the number of tons, in case of each of the mines, 
actually shipped and the amount which would have been 
shipped and sold, with a proper car supply, for “inter- 
state destinations,” that is, for points without the state 
of Pennsylvania. 

This action was brought after the first report of the 
Commission, and while the question of damages was under 
its consideration. The trial judge in charging the jury 
described the system of car distribution in use, and the 
practice of the defendant prior to and after Jan. 1, 1906. 
Referring to the rule promulgated on that date, it was 
recognized that it in effect gave a distinct advantage to 
the mine having “assigned cars” over one that did not 
have them, but the jury were instructed that, “for the 
purposes of this case,” it might “be considered that it 
was a fair rule of distribution.” The subject committed 
to them was thus stated in the concluding portion of 
the instructions: “In considering the damages, therefore, 
in case you find discrimination, you-must first ascertain 
what would have been, under all the circumstances testi- 
fied to, a fair rating of the plaintiff’s mines in both re- 
gions. Second, if after having such fair rating a com- 
parison with the alleged preferred shippers would entitle 
it to an increased number of cars and what that increased 
number of cars would be, and if the evidence at the same 
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time shows that the preferred shipper received day by 
day and month by month throughout the period of the 
action an excess over its proper pro rata share, the plain- 
tiff would be entitled to recover at your hands a verdict 
for what you may find its fair share of such excess of 
cars amounted to in tons, estimated just as we have laid 
down the rule with respect to the method of calculating. 
Now then, if you allow for discrimination, then you may 
disregard all question as to inadequacy or insufficiency 
of car supply, because you cannot allow for both. For 
discrimination, after you have made an estimate of the 
amount of damages and found a definite sum as com- 
pensation for the injuries which it sustained, that would 
be single damages, and if you find that there was dis- 
crimination, as claimed by the plaintiff’s counsel, then 
you can go to the question as to whether there shall be 
treble damages under the act of 1883. If you find 
discrimination, therefore, and you arrive at or estimate 
the amount of single damages which you believe the 
plaintiff has sustained by reason of such undue and un- 
reasonably discriminatory acts practiced against it, it is 
for you to say whether or not that amount should be 
trebled, that is, multiplied by three.” The jury, as we 
have said, did find discrimination, and trebled the dam- 


ages. : 
In considering the right of the plaintiff to maintain 
this action, despite the proceeding before the Commission, 
an initial question is presented as to the nature of the 
commerce involved. It appeared, as stated by the state 
court, that practically all the coal mined by the plaintiff 
was sold f. o. b. cars at the mines. About ninety-fivé or 
ninety-eight per cent was sold in this way. Hence, it 
is said, it'is “not subject to interstate commerce regula- 


tion.” 

We do not understand that it is questioned that a 
very large part of the damages recovered in this action 
pertain to coal which with a fair method of car distribu- 
tion would have been shipped from the mines to pur- 
chasers in other states. There is no controversy as to 
the course of business. The plaintiff sold to persons 
within and without the state of Pennsylvania. The coal 
was loaded on cars to be transported to various points 
of destination not only in Pennsylvania but in other 
states. The transportation to other states absolutely de- 
pended upon a proper supply of cars, and it is manifest 
that unjust discrimination against the plaintiff in car 
distribution would improperly obstruct the freedom of 
such transportation, in which the plaintiff had a direct 
interest. And the question presented is whether unjust 
discrimination of this character is a subject which falls 
without the scope of the jurisdiction conferred upon the 
Interstate Commerce Commission, that is, whether there 
is an absence of such jurisdiction merely because the 
plaintiff sold its product, which was to be transported 
to other states, f. o. b. at its mines. 

This question must be answered in the negative. In 
determining whether commerce is interstate or intrastate, 
regard must be had to its essential character. Mere 
billing, or the place at which title passes, is not deter- 
minative. If the actual movement is interstate, the power 
of Congress attaches to it and the provisions of the Act 
to regulate commerce, enacted for the purpose of pre- 
venting and redressing unjust discrimination by interstate 
carriers, whether in rates or facilities, apply. Rearick 
vs. Pennsylvania, 203 U. S. 507, 512; Southern Pacific 
Terminal Co. vs. Interstate Commerce Commission, 219 
U. S. 498, 526, 527; Ohio Railroad Commission vs. Worth- 
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ington, 225 U. S. 101, 108, 110; Savage vs. Jones, .225 
U. S. 501, 520; Texas & N, O. R. R. Co. vs. Sabine Tram 
Co., 227 U. S. 111, 127; Louisiana R. R. Commission vs. 
Texas & Pacific Ry. Co., 229 U. S. 336; Illinois Central 
R. R. Co. vs. Louisiana R. R. Commission, 236 U. S. 157, 
163. Thus, in the case of Southern Pacific Terminal Co. 
vs. Interstate Commerce Commission, supra, cottonseed 
cake which had been purchased by one Young at various 
places in Texas was shipped to him at the port of Gal- 
veston, where it was prepared for export. The court 
sustained the jurisdiction of the Interstate Commerce 
Commission with respect to the transportation to Gal- 
veston, although between Texas poinis, it being an inci- 
dent to the export movement, and held that the special 
privileges given by the terminal company to Young on 
the wharf were undue preferences. As the commodity 
was destined for export it made no difference, said the 
court, “that the shipments of the products were not 
made on through bills of lading or whether their initial 
points were Galveston or some other points in Texas.” 
In Ohio Railroad Commission vs. Worthington, supra, it 
appeared that the state commission had established a 
rate on what was called “lake cargo coal” transported 
from a coal field in eastern Ohio to ports in the same 
state on Lake Erie for carriage thence by lake vessels 
to other states. Ordinarily, the shipper had the coal trans- 
ported “upon bills of lading to himself, or to another for 
himself,” at Huron, O. The rate covered the transporta- 
tion to Huron and the placing of the coal on the vessels 
and trimming it for its interstate journey. In view of 
the proved nature of the movement, the court held that 
the action of the state commission was an attempt di- 
rectly to regulate interstate commerce and the enforce- 
ment of the order of the state commission was enjoined. 
Again, in Savage vs. Jones, supra, the complainant was 
a manufacturer in Minnesota and sold his commodity to 
purchasers in Indiana, the delivery being f. o. b. cars 
at Minneapolis for transportation to Indiana in the original 
unbroken packages, the freight being paid by the pur- 
chasers. Referring to an objection similar to the one 
here urged, the court said: “In answer, it must again 
be said that ‘commerce among the states is not a tech- 
nical legal conception’ but a practical one, drawn from 
the course of business.’ Swift & Co. vs. United States, 
196 U. S. 875, 398; Rearick vs. Pennsylvania, 203 U. S. 
507, 512. It clearly appears from the bill that the com- 
plainant was engaged in dealing with purchasers in an- 
other state. His product manufactured in Minnesota was, 
in pursuance of his contracts of sale, to be delivered to 
carriers for transportation to the purchasers in Indiana. 
This was interstate commerce in the freedom of which 
from any unconstitutional burden the complainant had a 
direct interest.” In Texas & N. O. R. R. Co. vs. Sabine 
Tram Co., supra, it was found that the Powell company 
bought lumber for export to different ports in Europe 
through the ports of Sabine and Port Arthur, both in 
Texas. To fill its éxport contracts, it purchased of the 
Sabine Tram Co. a large amount of lumber, which, ac- 
cording to the seller’s option, was delivered f. o. b. cars 
at Sabine, Tex. There were separate bills of lading for 
delivery at Sabine to the Sabine Tram Co. Upon arrival 
at Sabine, the lumber was carried a short distance be- 
yond the station to the dock, where it was unloaded from 
cars into water of the slip ready for loading upon ships. 
The Sabine Tram Co. had no connection with the further 
carriage. The railroad company collected, over protest, 
the rates fixed by tariffs filed with the Interstate Com- 
merce Commission, and the Sabine Tram Co. brought suit 
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to recover the difference between the amount thus paid 
and the amount which would have been payable at the 
rate fixed by the state commission. The court held that 
the rate fixed by the Interstate Commerce Commission 
was applicable, as the lumber was destined for export 
and that, as the movement was one actually in the course 
of transportation to a foreign destination, the form of 
the billing to Sabine, and the transactions there, were not 
determinative. 

Thus, in varying circumstances, the same principle 
has been applied in these cases and in the others cited; 
and that principle is that the jurisdiction of the Com- 
mission is determined by the essential character of the 
commerce in question. In the present case, to repeat, 
it appears that, for the purpose of filling contracts with 
purchasers in other states, coal is delivered f. 0. b. at 
the mines for transportation to such purchasers. The 
movement thus initiated is an interstate movement, and 
the facilities required are facilities of interstate com- 
merce. A very large part of what in fact is the inter- 
state commerce of the country is conducted upon this 
basis, and the arrangements that are made between seller 
and purchaser with respect to the place of taking title 
to the commodity, or as to the payment of freight, where 
the actual movement is interstate, does not affect either 
the power of Congress or the jurisdiction of the Com- 
mission which Congress has established. 

In this view, we come to the consideration of the 
effect of the proceeding before the Commission. 


1. The question whether the rule or method of car 
distribution practiced by the railroad company was un- 
justly discriminatory was one which the Commission had 
authority to pass upon. Interstate Commerce Commission 
vs. Illinois Central R. R. Co., 215 U. S. 452; Same vs. 
Chicago & Alton R. R. Co., 215 U. S. 479; Morrisdale 
Coal Co. vs. Pennsylvania Railroad Co., 230 U. S. 304, 
313; Pennsylvania Railroad Co. vs. Puritan Coal Co., 237 
U. S. 121, 131. Further, by reason of the nature of the 
question involved in an attack upon the rule or method 
of the company in distributing cars, no action was main- 
tainable in any court to recover damages alleged to have 
been inflicted thereby until the Commission had made 
its finding as to the reasonableness of the rule. Texas 
& Pacific Ry. Co. vs. Abilene Cotton Oil Co., 204 U. S. 
426, 441, 448; Baltimore & Ohio R. R. Co. vs. Pitcairn 
Coal Co., 215 U. S. 481, 493; Robinson vs. Baltimore & 
Ohio R. R. Co., 222 U. S. 506, 511; United States vs. 
Pacific & Arctic Co., 228 U. S. 87, 107; Morrisdale Coal 
Co. vs. Pennsylvania Railroad Co., supra; Pennsylvania 
Railroad Co. vs. Puritan Coal Co., supra. The Commis- 
sion also had authority to make examination and report 
upon the amount of damages which the plaintiff had suf- 
fered from the unjust discrimination alleged in its com- 
plaint. We deem the provisions of the act to be clear 
upon this point. See sections 8, 9, 13, 16. There is noth- 
ing in the act to suggest that the damages which may 
thus be ascertained are only those arising from unrea- 
sonable or unjustly discriminatory rates. Rules as to 
car distribution that are unjustly discriminatory are 
within the purview of section 3, and damages thereby 
occasioned, as well as those due to the exaction of un- 
reasonable rates, arise from the violation of the act, and 
their ascertainment is within the scope of the Commis- 
sion’s authority. See Interstate Commerce Commission vs. 
Illinois Central R. R. Co., supra; Mitchell Coal Co. vs. 
Pennsylvania Railroad Co., 230 U. S. 247, 257; Morrisdale 
Coal Co. vs. Pennsylvania Railroad Co., supra; Pennsyl- 
vania Railroad Co. vs. Puritan Coal Co., supra, 
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2. Where, as in this case, it appears that the act 
has' been violated, and the requisite ruling as to the 
unreasonableness of the practice assailed has been made 
by the Commission, the provisions of section 9 are ap- 
plicable. This section provides: 

“Sec. 9. That any person or persons claiming to be 
damaged by any common carrier subject to the provisions 
of this act may either make complaint to the Commission 
as hereinafter provided for, or may bring suit in his or 
their own behalf for the recovery of the damages for 
for which such common carrier may be liable under the 


provisions of this act, in any district or circuit court, 


of the United States of competent jurisdiction; but such 
person or persons shall not have the right to pursue both 
of said remedies, and must in each case elect which one 
of the two methods of procedure herein provided for he 
or they will adopt.” 

This provision defines the remedies to which a per- 
son in the situation of the plaintiff is entitled, and the 
terms of the provision clearly indicate that these remedies 
are exclusive. The express requirement of an election 
between the proceeding before the Commission and suit 
in the federal court leaves no room for the conclusion 
that there is an option in such case to resort to the 
state court. Where the proceeding has been had before 
the Commission and reparation awarded, suit under sec- 
tion 16 (as amended in 1910) may be brought in either 
a state or a federal court, but this is after the Commis- 
sion’s award has been made. 

In Pennsylvania Railroad Co. vs. Puritan Coal Co., 

supra, construing section 9, the court said: “It will be 
seen that this section does more than create a right 
and designate the court in which it is to be enforced. It 
gives the shipper the-option to proceed before the Com- 
mission or in the federal courts. The express grant of 
the right of choice between these two remedies was the 
exclusion of any other remedy in a state court. 
In Mitchell Co. vs. Pennsylvania Railroad Co., 230 U. S. 
250, the same view of the statute was taken in discussing 
another, but related, question. This construction is also 
supported by the legislative history of the statute. For 
while the Hepburn Act, as a convenience to shippers, 
permitted suits on reparation orders to be brought in the 
federal court of the district where the plaintiff resided 
or the company had its principal office, and while the 
act of 1910 (36 Stat. 554), in further aid of shippers, per- 
mitted suits on reparation orders to be brought in state 
or federal courts, it made no change in sections 8 and 9, 
which, as shown above, gave the shipper the option to 
make complaints to the Commission or to bring suit in 
a United States court.” Referring to the proviso in sec- 
tion 22, with respect to the preservation of existing reme- 
dies, it was then pointed out that the proviso was not 
intended to nullify other parts of the act, but to main- 
tain existing rights which were not inconsistent with 
those which the statute created. And, finally, with re- 
gard to a case such as the present one, where the 
Commission at the instance of the injured party has made 
its ruling as to the unreasonableness or unjustly dis- 
criminatory character of the practice attacked, the court 
thus defined the remedy available: “Until that body (the 
Commission) has declared the practice to be discrimi- 
natory and unjust no court has jurisdiction of a suit 
against an interstate carrier for damages occasioned by 
its enforcement. When the Commission has declared the 
rule to be unjust, redress must be sought before the 
Commission or in the United States courts of competent 
jurisdiction, as provided in section 9.” 


THE TRAFFIC WORLD 35 


3. It is said that the present action is brought to 
recover damages caused by the violation or discriminatory 
enforcement of the carrier’s own rule, and that in such 
case, no administrative question being involved, resort 
to the Commission was not necessary. And this, it is 
urged, was held in the Puritan case. See also Illinois 
Central R. R. Co. vs. Mulberry Hill Coal Co., decided 
June 14, 1915. The distinction, however, is apparent. In 
the cases cited the plaintiff had not invoked the juris- 
diction of the Commission. In this case, it had done so. 
It went before the Commission, with its complaint under 
the act, assailing the rule of the company, and it secured 
from the Commission a finding as to the illegality of the 
rule and the violation of the act. This proceeding estab- 
lished the character of the claim so far as interstate trans- 
actions were concerned, and it could be prosecuted solely 
under the federal statute. This follows necessarily from 
the supremacy of the federal legislation in relation to 
interstate commerce. So long as the creative provisions 
of the federal act did not appear to be involved, and 
the wrong was not disclosed in the aspect presented by 
the Commission’s finding, the plaintiff was free to avail 
itself of common-law remedies or of those afforded by 
local statutes. But when, as a result of its own insistence 
upon its federal right under the act, it appeared that the 
act had been violated and that the special remedial pro- 
visions of the act were applicable, it was not possible 
for the plaintiff to ignore the statute it had thus called 
into play and disregard its provisions for the purpose 
of measuring relief by local standard. The federal statute 
governed the plaintiff no less than the defendant. In the 
situation in which the plaintiff stood after the Commis- 
sion’s finding, that statute determined the extent of the 
damages it was entitled to recover with respect to inter- 
state sales and shipments, and the plaintiff was not free 
to seek another remedy in the state court and there to 
secure treble damages under the state statute with re- 
spect to the same transactions. 

This is not to say that the finding of the Commission 
as to the amount of damages has any other effect than 
that prescribed in section 16 of the act. It is simply to 
hold that the plaintiff, having demanded and obtained 
the appropriate ruling from the Commission as to the 
discrimination which had been practiced, was then en- 
titled to proceed for the recovery of damages in accord- 
ance with the act, and not otherwise. The fact that the 
Commission had not made its award of damages at the 
time the action was brought is immaterial. The proceed- 
ing before the Commission was pending and the plaintiff’s 
right and remedy were fixed by the federal act. 

We conclude, therefore, that with respect to the damage 
sustained by the plaintiff in its interstate business by 
reason of the unjustly discriminatory distribution of cars 
for interstate shipments, the plaintiff was not entitled to 
maintain this action under the state statute. The judg- 
ment is reversed and the cause is remanded for further 
proceedings not inconsistent with this opinion. 

It is so ordered. 


RATE HEARING DATE CHANGED. 

The Commission, June 30, changed the date for the 
hearing in I. and S. 606, which is the second of the Western 
Advanced Rate Case, from July 19 to September 20, at the 
La Salle Hotel, Chicago. The new order makes no change 
in the sequence of subjects to be considered. The change 
was made at the request of shippers and carriers. Sub- 
jects not disposed of on schedule time will be taken up 
the week of October 4. 
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EXPRESS CLASSIFICATION CHANGES 


THE TRAFFIC SERVICE NEWS BUREAOD, 
Colorado Building, Washington, D. O. 


With all the solemnity of the Supreme Court, J. M. 
Jones, chief of the Tariff Division, and Examiner Keane, 
of the Express Division of Tariffs, on June 28 conducted a 
hearing as to the proper classification of live rabbits, 
guinea pigs and skunks. They heard testimony as to the 
proper classification of other articles, but that part of 
the hearing pertaining to live animals, for obvious rea- 
sons, attracted more than the ordinary amount of atten- 
tion. 

Until Feb. 1, 1914, the ratings on such animals were 
double first class for hauls on which the rate was less 
than $2 per hundred and. first class on hauls in which the 
rate was higher than that sum. On Feb. 1, 1914, the 
ratings were reduced to one and one-half times first class, 
and there the express companies would like to keep them, 
but shippers think they should have first-class rates. 

George S. Lee, traffic manager of Wells Fargo & Co., 
the only witness at the morning session, said it would be 
unjust to merchandise shippers to accord the first-class 
rating to skunks, guinea pigs and live rabbits because the 
express companies perform more service on shipments of 
that character than they do on the ordinary merchandise 
which is rated first class. He said that these animals re- 
quire special treatment, and there was a general agree- 
ment that would probably be true with respect to skunks. 

Mail order liquor houses, speaking through Herbert 
Jackson, objected to going ahead at this time with the 
hearing on the proposed change on packages of liquor. 
The rule to which they object provides for a minimum 
charge on packages of five pounds or less of 35 cents. On 
packages weighing more than five pounds and not more 
than thirty pounds it is proposed fhat the minimum charge 
shall be 5C€ cents, and over thirty pounds, 65 cents, o1 
first class if the charge at first class would be more than 
65 cents. 

Mr. Jackson said it was his understanding that the 
hearing scheduled for June 28 was merely to determine 
the time and places at which testimony would be taken. 
He said he understood that the question would be threshed 
out at this time as to the scope of the hearing and the 
identity of the commissioner who would preside at the 
taking of the testimony. He said he had much testimony 
to introduce, but because he had the understanding before 
mentioned he had not called any of his witnesses to be 
present at this time. Mr. Jones, in a kindly tone, re- 
marked that it is not always possible for a commissioner 
to hear the testimony and that the Commission has a 
habit of sending out examiners to preside at the taking 
of testimony. 

E. M. Williams, vice-president of the Southern Ex- 
press Co., said he did not wish to impute bad faith to 
anyone, but he desired to observe that Mr. Jackson’s 
clients all understand the proposition of the express com- 
panies down to the most minute details. He added that 
there are a great many of them that would like to see 
the matter indefinitely postponed, but that the express 
companies had gone to much expense in bringing their 
witnesses here and he insisted upon proceeding. 


Aside from the mail order liquor houses no opposi- 
tion developed to any of the proposed changes. Most of 
them are of minor importance and of almost obvious rea- 
sonableness. For instance, Rule 26, relating to recon- 
signments, has been changed so as to require the owner 
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of a reconsigirfed shipment to pay the cost of a telephone 
message needed in making the reconsignment. Heretofore 
the rule has provided merely for the payment ofztele- 
graph charges. =. 

Another change that was passed over withoutob- 
jection is the provision in No. 14 permitting examination 
of C. O. D. shipments outside of the express office if the 
shipper or consignee will sign a receipt releasing the 
express company from liability for loss or damage while 
the article is not in the possession of the express company. 

The hearing on “changes in express classification,” 
June 29, became a hearing on the sole question as to 
whether the minimum charge on a shipment of whisky 
shall be 35 cents. The testimony itself narrowed down to 
the proposition that the express companies, in accepting 
shipments of liquor, take upon themselves such a burden 
of bookkeeping and the chance of agents going to jail for 
unintentional violations of anti-liquor laws that the charge 
of 35 cents is small compensation for the risk involved. 

J. W. Crismore of Chicago, shipper of fancy and there- 
fore valuable pigeons, who was on the stand late June 28, 
is the only shipper who appeared in opposition to the 
proposed changes, other than the liquor shippers who 
appeared by Herbert Jackson, their counsel, asking for 
postponement so as to enable him to prepare his case and 
bring his witnesses before the Commission. 

The express companies objected to postponement, but 
Robert C. Alston, counsel for the Southern Express Co., 
who appeared as a witness to tell of the law troubles into 
which an express company gets itself when it accepts a 
liquor shipment, helped Jackson materially by explaining 
every phase of the hardships imposed upon the express 
companies by “dry” legislation in great detail. Examiner 
Jones once undertook to shorten the examination by ask- 
ing what state laws had to do with interstate shipments. 
Then Mr. Alston went on to explain that, while in theory 
the state laws cannot have any effect upon interstate 
commerce, as a matter of fact, great expense is caused to 
express companies by the arrest of local agents and indict- 
ments of the express companies. He said that while the 
highest courts have in no instance finally decided against 
the express companies, that fact does not relieve them of 
the expense of defending suits in the lower courts. 

“Isn’t it a fact that when the Webb-Kenyon law went 

into effect you stopped shipments of liquor?” asked Mr. 
Jackson. Mr. Alston did not answer yes, but made a long 
explanation, saying that at the first shock of that law 
liquor shipments were refused, but that later they were 
taken because the companies realized that they could not 
justify refusals; that is to say, that in their effort to 
avoid getting into trouble with the “drys” they over- 
stepped the bounds and gave the “wets” grounds for 
claiming damages. 
_ It is that position between the devil and the sea that 
is relied upon, in part, as justification for the proposed 
minimum of 35 cents for shipments under five pounds, 
which means a charge of that amount upon a single bottle 
of whisky, no matter how short a distance it is to be 
hauled. 

Mr. Alston placed in the record copies of the special 
books the companies must keep on account of liquor ship- 
ments. 


Further hearing in the matter of changes in the 
express classification was postponed until July 15. The 
mail order liquor interests were not prepared, late on 
June 29, to put witnesses on the stand in rebuttal to the 
testimony of the express attorneys and traffic managers. 
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Inasmuch as but two days had been allowed for the hear- 
ing, Herbert Jackson, who on the first day of the hearing 
had said that he was not ready and therefore desired a 
postponement, was able to make his point. 


Prior to the adjournment T. B. Harrison, attorney for 


Wells Fargo & Co., took the stand to supplement what 
had been said about the indictments and trials in inferior 
state courts by Robert C. Alston, attorney for the South- 
ern. Then Traffic Managers Bush of the Southern, Lee of 
the American, Cronin of the Adams and Assistant Traffic 
Manager Owens of the Southern placed in the record de- 
tails of the great amount of work that must be done by 
station agents, wagon agents and other employes of the 
express companies to comply with local laws and regu- 
lations. 

Tennessee, for instance, requires the name of every 
consignor and consignee of liquor shipments to be reported 
to the clerk of the courts. On July 1 an amendment to 
that law goes into effect requiring the express company 
making such reports to pay to the clerk five cents for 
every name so reported. The lawyers have no doubt that 
requiring them to report the names of consignors and 
consignees violates, when they obey it, the section of the 
federal statute forbidding the disclosure of the names of 
shippers or consignees. They are equally positive that 
the fee of five cents is illegal. But rather than fight such 
regulations, they will, if they can, impose the cost on the 
shippers of liquor, who, in turn, if possible, will pass the 
cost on to the consignees. 


OFFICIAL CLASSIFICATION RATINGS 


THE TRAFFIO SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. OC. 


According to witnesses placed on the stand by the 
brewing interests in the matter of changes in Official 
Classification territory the proposition of the carriers to 
change the C. L. rating on beer is illogical, unreasonable 
and unjustly discriminatory. This testimony was taken 
before Examiner Attorney Pugh. The brewing interests 
at the prior hearing, early in June,- procured a postpone- 
ment because they had not been able to assemble data in 
support of their contention that the carriers had picked 
out beer and proposed to impose the charges on it that are 
manifestly in violation of law. 

A. S. Koenig, traffic manager of the Christian Feigen- 
span Corporation of New York, submitted exhibits show- 
ing the loaded and empty car movement, so far as the 
brewery of his company is concerned. In answer to ques- 
tions by Luther M. Walter, he said that, as a rule, the 
railroad companies furnish for brewers only the older 
and lighter refrigerator cars that are probably not accept- 
able to other shippers whose commodities require refrig- 
eration. : 

E. S. Ballard, for the carriers, put Mr. Koenig through 
a rigid cross-examination, with the idea of making him 
admit that the exhibits which he had submitted do not 
show a typical day’s business. When Mr. Koenig gathered 
the drift of Mr. Ballard’s questions, he said that he hadn’t 
any idea of undertaking to show typical days, but merely 
to show the variety of cars furnished by the carriers. 

Warren Burkhart, traffic manager for the Schoen- 
hofer Brewing Co. of Chicago, who had ten years of ex- 
perience with other industries before he became the traffic 
manager for the brewing concern, placed in the record 
a dozen or more exhibits, each of which he said tended 
o show that beer had been singled out by the carriers to 
Dear an unjust burden by having the rating on carloads 
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increased from fifth to fourth and on less-than-carloads 
from Rule 25 to third class. His first exhibit showed Offi- 
cial Classification ratings on liquids and semi-liquid, in- 
cluding beer, embalming fluid, ammonia, sauerkraut and 
liquid soap. Nearly all are fifth class and dangerous to 
other freight. They are more valuable than beer, and 
the minima run from 24,000 to 36,000 lbs. The minimum 
on beer is 28,000. There are 165 items in the list, 16 of 
which are rated third, 25 fourth, 122 fifth and 1 sixth class, 
and 1 has a positive minimum of 26,000 lbs.—camphor oil. 

Another exhibit shows that Official Classification has 
many articles carried on a low minimum that are of much 
greater value than beer. The proposition is to put beer 
in with vegetables, tomatoes, berries, etc., of higher value 
and greater risk of loss and damage claims. He called 
attention to the fact that high wines and liquors in both 
C. F. A, and Eastern Trunk Line will bear lower rates 
than beer if the proposed changes are allowed. Still 
another exhibit shows that fifth class is accorded on arti- 
cles on greater value or risk, or both greater than on beer. 
For instance, acids in carboys, which require special mark- 
ings, are carried at fifth class with a 24,000 minimum. 

Mr. Burkhart testified that fifth class may be called 
the carload rate, while the fourth class is applied about 
50 per cent on carloads and 50 per cent on L. C. L. 

In their attacks on the proposed increase of the rating 
on beer from fifth to fourth class, the brewing interests, 
in the hearing July 29, devoted particular attention to 
what they call the misleading nature of the “Brandeis 
tables” in the first report on the Five Per Cent case. 
Those tables purported to show commodities paying less 
than what is ordinarily deemed a remunerative rate, 
that is, one from which the railroads get less than from 
12 to 15 cents per car-mile revenue. 

Beer was therein set down as paying an average of 8 
cents per car-mile and 5.4 mills per ton per mile. In his 
testimony on June 28 Warren Burkhart analyzed a “Bran- 
deis table’ in which the results of 112 carload shipments 
of beer were supposed to be set out. Burkhart testified 
that included in that lot there were three carloads of 
oysters; that the car-mile revenue was found for roads 
having. the long haul, after the arbitraries, switching 
charges and so forth had been taken out. That is to say, 
Burkhart claimed that the table was made up by taking 
the circuitous line, the one that had to pay a connecting 
carrier a big division to get the business: away from a 
short-line carrier and then treated its division as showing 
typical car-mile earnings. That, he claimed, was the way 
in which those who made up the “Brandeis tables” were 
able to figure that the car-mile revenue amounted to only 
8 cents. 


On June 29, Burkhart went on the stand again to 
submit a consolidated statement showing shipments, not 
of 112 cars, including three of oysters, but of 32,593 car- 
loads of beer, on which somebody paid $1,533,805 of 
freight. On that volume of shipments, on weighted aver- 
ages, the showing is an average car-mile revenue amount- 
ing to 15.2 cents, instead of the “Brandeis claim” of 8 
cents, and a weighted average of 9.4 mills per ton per 
mile, instead of the ‘‘Brandeis claim” of 5.4 mills. 


The return in mills per ton per mile, as shown in that 
exhibit, runs from 6.21 mills on 4,082 cars shipped by 
Schlitz, with car-mile earnings of 9.4 cents to 59.2 mills 
on 114 cars shipped by Lyons & Sons of Newark, N. J., on 
which the car-mile earnings were $1.18. Mills-per-ton- 
mile running from 15 cents to 40 cents are common in 
that table. 
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On 65,943 L. C. L. shipments, on which the freight 
paid amounted to $191,267, the average per ton per mile 
was 56.5 mills. On L. C. L. shipments of empty beer kegs 
the exhibit showed the revenue per ton-mile to be 20.1. 


The taking of testimony with regard to the beer 
rates and the rate of return to the railroads was com- 
pleted on June 29. Burkhart’s general testimony was 
supported by that of the traffic managers of big brewing 
interests in St. Louis, Milwaukee, Pittsburgh, Cincinnati 
and other places, and it was all of the same general char- 
acter—that is, intended to show the Commission that it 
was woefully misled by the so-called Brandeis tables used 
in the first report in the Five Per Cent case. 


A. F. Versen, for the Business Men’s League of St. 
Louis; Traffic Manager Bockstedt, of the Syracuse Cham- 
ber of Commerce; Richard Muelberg, traffic manager for 
the Anheuser-Busch Brewing Association; Louis Feickert, 
traffic manager for Lemp’s; Charles Bertsky for Schlitz; 
Isaac Born, for Indianapolis brewers, and Traffic Manager 
Dennig, for the Pittsburgh Chamber of Commerce, testi- 
fied as to facts with regard to the particular localities and 
corporations mentioned. 

Their testimony, in a general way, indicated that 
those who are expected to pay the higher charges resulting 
from the changed rating believe they are being called to 
stand a 25 per cent addition to the rate that went into 
effect when the Commission changed its first decision in 
the Five Per Cent case, largely because the Commission 
received a wrong impression from the so-called Brandeis 
tables, in which the Commission was put into the attitude 
of advising the carriers that they were foolish in asking 
for a five per cent advance, horizontally, when the facts 
gutnered by the Commission showed that they were re- 
ceiving less than remunerative returns on grain and grain 
products, live stock, dressed meats, beer and many other 
commodities moving in large volume, on which the car- 
riers, since the second decision in the Five Per Cent case 
have been making an effort to impose either higher rates 
or higher ratings, some being made by changes in tariffs 
and some, as, for instance, beer, tobacco, bottles and 
paper, by means of changes in Official Classification. 


Coopers were before Examiner-Attorney Pugh June 
30, with their objections to the proposal of the carriers 
to change the Official Classification ratings on tight 
cooperage, from sixth to fifth class. John R. Walker 
represented them and he placed two witnesses on the 
stand to show that the carriers are not now availing 
themselves of the equipment they have. He definitely 
proposed that, instead of changing the rating, the carriers 
increase the minimum from 20,000 to 24,000 pounds and 
leave the rating at sixth class. 


Mr. Walker suggested that the carriers can persuade 
the brewers to use refrigerator cars in which beer has 
been forwarded in returning their empty barrels, by 
lowering the minimum for beer barrels returned in re- 
frigerator cars, and thus be enabled to leave the new 
cooperage rating as it stands, but with a higher minimum. 


The witnesses placed on the stand by him were J. A. 
McKay, vice-president of the St. Louis Cooperage Co., 
and John Rath, president of the John Rath Cooperage 
Co. of Chicago. Mr. McKay submitted seven exhibits 
showing the facts with regard to lading and earnings, 
per car and per ton-mile, to demonstrate that the rail- 
roads can accomplish all they desire by increasing the 
minimum. 


“Your exhibits show that there is an average loading 
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of 25,000 pounds in the 36-foot car?” asked Mr. Ballard 
on cross-examination. Mr. McKay admitted that was-a 
fact. “Then your proposal of a 24,000 minimum on a 
36-foot car would not mean any greater earnings for us, 
would it?” asked he. 

Mr. McKay said that that might be true with re- 
gard to the standard car, but that earnings would be 
largely increased on the larger cars, especially the 50-foot 
car. Mr. Ballard called attention to the fact that in 
the exhibits covering 155 carload shipments, only twenty- 
five 50-foot cars are included. Mr. McKay said that, so 
far as his own company is concerned, the proportion of 
50-foot cars is large. An examination of the exhibits 
showed that twenty of forty-one cars shipped by the St. 
Louis company were 50-foot equipment. 

Mr. Rath was put on the stand to point out that 
this increase of freight charges running from 15 to 40 
per cent will bring the cooperage business near the 
point where it will be impossible for many of the com- 
panies to make any profit on their business. He called 
attention to the fact that beer cooperage shows an av- 
erage loading of 21,000, and earnings under the fifth 
class rating, On a car from Chicago to New York, would 
be from $42 to $122 per car. 

Before the coopers voiced their objections, R. N. 
Collyer, chairman of the Official Classification Committee, 
made a short explanation of the facts brought out by 
the brewers in their attacks: on the proposal to change 
the ratings on beer in carloads and less than carloads. 
The testimony was in amplification of what he said. when 
he was on the stand when the railroads placed their 
justification for the proposed advances in the record, the 


chief of which, of course, is that beer does not bear its 


proper share of the burdens. 

The hearing on Official Classification changes in rat- 
ings came down, on July 1, to the testimony of one wit- 
ness, Carl G. Witte, of Sheboygan, Wis., who protested 
against increased ratings on old and new mineral water 
and non-alcoholic beverage bottles. Mr. Witte is a manu- 
facturer of ginger ale, root beer, sarsaparilla, etc., and the 
shipper of carbonated and non-carbonated mineral waters. 
He said that the business in which he is engaged cannot 
stand such increases in freight charges. He also main- 
tained that the return on bottles of that kind is adequate, 
especially in view of the fact that the carriers which bring 
them in get the outbound loading. 


COMMISSION ORDERS 





At the request of the complainant the West Jersey & 
Seashore Railroad has been made an additional party 
defendant in Docket No. 7826, The Philadelphia Milk Ex- 
change vs. P. B. & W. R. R. Co. et al. 

An order has been issued allowing the Mount Pleasant 
Fertilizer Company to amend its complaint against the 
Illinois Central et al. Docket No. 7837. 

The Minneapolis Civic & Commerce Association has 
been allowed to become an intervener in Docket No. 
7897, The La Crosse Shippers’ Association et al. 

Docket No. 5239, in so far as it concerns Western and 
Southern Classification territories, has been reopened for 
further hearing and argument, at times and places yet to 
be assigned. In the meantime the Commission order of 
March 8, 1915, will remain in full force and effect. This 
case covers the minimum charges.on articles too long or 
too bulky to be loaded through the side doors of box cars. 
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CHARLES CONRADIS, 
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In this department we shall answer simple questions relat- 
ing to the law of interstate transportation of freight. Readers 
desiring special service by immediate answer may secure pri- 
vately written answers to their inquiries by the payment of 
a small fee. 

Address Legal Department, The Traffic Service Bureau, 
Colorado Building, Washington, D. C. 


Misrouting Account Lower State Rate. 

Oklahoma.—Question: “We received a number of cars 
of coal on which shippers furnished only delivering rout- 
ing. The siphnfents in question were intrastate, having 
origin and destination within the state, moving over two 
or more lines in transit and should have been routed to 
move wholly within the state, thus making the intrastate 
rate applicable. Carriers failed to detect inadequate rout- 
ing and billed shipments to move via an interstate route, 
assessing freight charges at time of delivery on basis 
intrastate rate, which would have been proper had ship- 
ments been properly routed and moved intrastate. Later 
carriers present bill to us for undercharge on basis in- 
terstate rate. While we purchased coal f. o. b. mine, we 
declined to pay the undercharge, contending that mis- 
routing was due to oversight on part of shippers and 
carriers. Furthermore, we did not hold shippers’ bills 
of lading or have any knowledge of improper routing 
upon receipt of shipments. Would thank you to advis¢ 
us, through the columns of your publication, your opinion 
as to our liability in this case; also. if any ruling whereby 
carriers can legally demand payment of undercharge 
by us.” 

Answer: Whenever a shipment is forwarded in ac- 
cordance with routing instructions, although a lower rate 
via some other route is in effect, the carrier is not guilty 
of misrouting. But a shipper is not obliged to fully route 
a shipment, and if he merely directs the terminal routing 
or delivery, and the carrier could have transported the 
shipment via such terminal routing at a lower rate, but 
failed to do so, it is chargeable with misrouting. This 
on the theory of the law that the carrier is bound to 
obey the shipper’s instructions, or that where the shipper 
tenders traffic not routed, it is the duty of the initial 
carrier to forward it via the cheapest available route. 
A failure to use a lower state rate, in the absence of 
routing instructions, is a misrouting. Lathrop Lumber 
Co. vs. A. G. S. R. R. Co., 27 I. C. C., 250 (see page 1382 
of June 28, 1913, issue of The Traffic World). On the 
other hand, if the terminal routing and delivery as speci- 
fied by the shipper was available only via the route car- 
rying the interstate rate, and this factor made the inter- 
state rate higher than the state rate, then the interstate 
rate governs. If the interstate rate governs, and an 
undercharge legally exists, the carrier may recover the 
same either from the consignee, as the owner of the goods, 
or from the consignor, as the party with whom the con- 
tract for shipment was made. 

+ % oo 
What Constitutes Notice of Claim. 
lowa.—Question: “On April 23, 1914, we made a ship- 
ment from a city in Iowa to San Francisco, Cal., via 
New York. It was a car lot consisting of 72,000 pounds 
and evidently was in a wreck en route, as it did not 
arrive at New York until May 20. It was billed to the 
American Hawaiian S. S. Co., and that line receipted 
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for it in a bad order condition. On arrival of the con- 
signment at San Francisco our customers notified us that 
the shipment had arrived there in a damaged condition, 
but that this had occurred prior to its delivery to the 
boat line at New York. We did not get the papers into 
the hands of the railroads until September 29. They 
are claiming exemption under the four months’ clause 
of the bill of lading. Would the receipt that the steam- 
ship gave at New York for the shipment constitute notice 
of intention to file claim, or are we barred under the 
four months’ clause of the bill of lading?” 

Answer: The decisions of the U. S. courts recognize 
the validity of reasonable stipulations in shipping con- 
tracts for the giving of notice of claims, and.so does the 
Interstate Commerce Commission, whether or not such 
agreement may be supported by the consideration of a 
reduced rate. Such contractual limitations are regarded 
as a mere regulation which the parties have a right to 
incorporate as a part of their contract. 

Under section 3, paragraph 3, of the uniform bill of 
lading, the requirement is not merely for notice to the 
carrier that damage has resulted, but it is that the claim 
for the “loss, damage or delay” shall be presented within 
the stipulated time. The purpose of the requirement is 
to give the carrier timely opportunity to investigate the 
claim for damages after the same has been presented. 
This involves the right to investigate the condition of 
the shipment and the value of the damages, as well as 
the facts bearing upon the quetsion of the carrier’s lia- 
bility. The courts have held that such investigation can 
really be expected only aftér actual notice of damage. 
A contract providing that notice must be given in a cer- 
tain manner, and within a certain time, obviously means 
actual notice, and that this requirement is not satisfied 
merely by giving notice of the negligence of the carrier’s 
servants was held in St. L., I. M. & S. Ry. Co. vs. Furrow, 
117 S. W. 517; C., R. I. & P. Ry. vs. Williams, 142 S. W. 
826; Joseph vs. C., B. & Q. Ry., 157 S. W. 837. 


t % * 


Indemnity No Warrant for Carrier’s Conversion. 


Virginia—Question: ‘“‘As subscribers to your valued 
paper. we write to ask if a railroad company has the 
right to force a shipper to sign an indemnifying bond 
when the return of a shipment is requested containing a 
clause as this: ‘If, for any reason whatsoever, the re- 
quest is not accomplished, that fact is not to be con- 
strued in any sense as creating any liability against any 
carrier involved in handling the request.’ It seems to 
us that when we agree to indemnify the carrier against, 
and to save it harmless from any suit or legal pro- 
ceeding. loss, damage, expense, counsel fees, costs and 
charges arising from or caused by the compliance with 
our request for the return of a shipment, that we have 
done all that should be required, for if we sign an in- 
demnity bond with the clause abeve stated, it places no 
responsibility whatsoever on the carrier to carry out our 
instructions.” 

We assume that the indemnity bond required by the 
carrier in question is in consideration of the return of a 
shipment that originally moved as a “straight” consign- 
ment, and that the bill of lading covering it was non- 
negotiable. Such shipments are prima facie the property 
of the consignee from the moment that the shipper de- 
livers them to the initial- carrier, and the latter accepts 
them for transportation. Being the property of the con- 
signee, the carrier accepts at its peril any instructions 
from another concerning the disposition of the same. In 
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such cases, if it should turn out that the claimant has 
not the paramount title as against the consignee, the 
withholding the goods by the carrier from the latter 
will be treated as a conversion. The carrier being bound 
to deliver to the true owner, without regard to the claim 
of others, where, therefore, the title to the property is 
in dispute, and it becomes difficult or impossible for the 
carrier to determine who is entitled to them, an indemnity 
bond would be required of the claimant, which places 
the obligation or duty upon him to make good any loss 
or damage that the carrier has incurred while acting 
at the claimant’s request and for his benefit. 

While the clause above quoted as appearing in the 
bond of indemnity is quite broad in its phraseology, yet 
we believe that it would be construed by a court in the 
sense that the carrier may exercise due caution and sound 
judgment in determining whether the claimant is the real 
owner of the shipment and legally entitled to its return, 
and if it develops, through investigation, that such is the 
case, that then the carrier obligates itself to comply with 
the claimant’s instructions to return the shipment, and 
will be liable if it fails to do so. But if it develops, 
instead, that the consignee will set up an adverse claim, 
or that he has a paramount title, or that by complying 
with the claimant’s demand the carrier will be in danger 
of being held to,account for the shipment by the con- 
signee, as for a conversion, that then, notwithstanding 
the indemnity bond. no obligation rests upon the carrier 
to actually return the shipment to the claimant, but in- 
stead, it may deliver the property to the party entitled 
to it, or bring the disputants before a court by a bill of 
interpleader. 

ok % 4% 
Liability for Misdelivery. 
Furnishing Shippers with Copies of Tariff. 

° lowa.—Question: “Why is it that railroads and their 
committees are allowed to refuse to send copies of tariffs 
to the public with the mere excuse that the issue is 
completely exhausted, while the tariffs are still in effect? 
Is there any law which the public can quote to enforce 
their request? I will be much obliged to you if you will 
answer this for me, as I have asked for several tariffs 
and received the answer that the supply of same was 
entirely exhausted and that they will be unable to favor 
me in this particular.” 

Answer: While the law lays upon carriers the duty 
to publish and file rates applicable to interstate traffic 
in which they participate. and the shippers are charged 
with knowledge of the lawful rate as so published and 
filed, yet there is no duty imposed upon the carrier to 
promulgate and distribute its schedule of rates or tariffs 
in order that the shippers may have access to them and 
ascertain their terms, other than to post them as required 
by section 6 of the act. The Interstate Commerce Com- 
mission has frequently ruled that a shipper has no natural 
right to demand of and receive from a carrier copies 
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refuse to furnish special copies to any applicant, so long 
as such refusal applies to all. That is, it would be un- 
justly discriminatory for a carrier to furnish copies of 
its tariffs to one shipper and deny them to another. 
But that a carrier may elect to furnish all-applicants 
for copies of tariffs, and that it may require the payment 
of the cost of the extra presswork and paper for copies 
in addition to what the carrier would print for its own 
use, and the cost of mailing same. Should the carrier 


prepare itself to furnish copies to those who desire to, 


purchase them, it is fairly entitled to know, with ap- 
proximate accuracy, and within a reasonable time, the 
numbér of extra copies that will be desired. 

: * % * 


Ohio.—Question: “Under date of May 13 we made 
a shipment to a customer at Memphis, Tex. As near 
as we can learn, the shipment was misdirected by the 
initial carrier to Memphis, Tenn. This gear wheel is 
made up only upon order, and is not carried in stock. 
The market for it has vanished, as the consignee has 
been forced, account of the delay, to have one made at 
a local shop. We would thank you to have your Legal 
Department advise us at the earliest convenience what 
recourse we have.” 

Answer: Delivery of the goods at the wrong place 
and failure to notify the shipper of the wrong delivery 
will usually be deemed a technical conversion of the 
goods, and render the carrier immediately liable for the 
full value of the same, if, by reason of the delay, they 
have become worthless; provided, that the consignee, if 
being notified of the arrival of the goods at a wrong 
destination, did not direct their forwarding to another 
place, and receive them. Such acceptance would operate 
as a waiver of the carrier’s liability for the erroneous 


delivery. 
% % oo 

Carrier’s Agent Affixing Revenue Stamp to Bill of Lading. 

Michigan.—Question: “In reading the issue of The 
Traffic World of June 5. 1915, I observe your answer, on 
page 1252, to ‘Michigan’s’ inquiry concerning the right of 
a carrier to voluntarily affix and cancel the revenue stamp 
required on bills of lading and freight receipts, and notice 


“that you have inadvertently overlooked a later treasury 


ruling in this answer, reversing ruling 2113, cited by you. 
T. D. 2113, issued Jan. 5, 1915, paragraph (4), reads as 
stated in your paper, but T. D. 2169, issued March 2, 
1915, modifies the former ruling and holds ‘that the ship- 
per or consignor should pay for the stamp required on 
bills of lading, but there is no-objection to the carrier 
affixing and canceling the stamp as agent of the con- 
signor.’ ” 

Answer: Our correspondent is correct, and Treasury 
Department Ruling 2113 has been modified so as to be 
in accordance with the rulings of the Interstate Com- 
merce Commission to the effect that a carrier cannot 


of its published tariffs, and that a carrier may lawfully assume any burden that properly belongs to a shipper. 


Docket of The Commission 





Note.—items in the Docket marked with an asterisk (*) are 
1ew, having been added since last Friday’s Dally and since the 
fast Issue of the Traffic World.. Cancellations and postpone- 
ments announced too late to make the change in this Docket 
will be noted elsewhere. 

a ho 6—Knoxville, Tenn.—Examiner Kelly: 
. & &. 629—Rates on coal to Red Wing, Minn. 

July 6—Birmingham, Ala.—Examiner Bissell: 
ee: Coal Co. et al. vs. Alabama Great Southern 

y. Co. e 
July 6—Des Moines, Ia.—Examiner Wood: 
758C—New Monarch Machine and Stamping Co. vs. Indiana 

Harbor Belt R. R. Co. et al. 


7582—Elaterite Paint Co. vs. C. R. ge 
7899—Kratzer Carriage Co. vs. C. c. & & st L. et al. 
7900—W atrous-Acme Mfg. Co. vs. Pere M. R. R. Co. et al. 
July 6—Sioux Falls, S. D.—Examiner Dow: 
7101—Traffic Bureau of the Sioux City Commercial Club vs. 
American Express Co. 
July 6—Philadelphia, Pa.—Examiner Burnside: 
en ae ee Exchange of Philadelphia vs. N. Y. C. & 
H. R. R. et al. 
7841—Thes. B. Hammer vs, A. C. L. R. Co. et al. 
7940—U. S. Cast Iron Pipe and Foundry Go. vs. Sou. Ry. et al. 
July 6—Chicago, Ill.—Examiner McKenna: 
7153—Armour & Co. vs. C. & N. W. Ry. Co. et al. 
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July 3, 1915 


be ig Lary Cigar Mite Gs Co. fe Gulf, Colo. & Santa Fe, et al. 
7524—Swift & Co. vs R. R. Co. et al. 
reas Swift & Co. vs. Sox By. Co, et al. 

July ws Ill.—Commissioner Daniels: : 
i. . 600—Western passenger fares. 


as gto a st City, Mo.—Examiner Dow: 
& S. 402—Westbound transcontinental rates on buckwheat. 
78e2—Kornfalta Feed Milling Co. vs. Atchison, Topeka & 
Santa Fe Ry. Co. et al. 
7849—Mutual Oil Co. vs. Chicago, Burlington & Quincy 
R. R. Co. et al. 
July 7—Chicago, Il].—Examiner Sere 
7180—Burson Knitting Co. vs. #. & 8. R. Co. et al. 
7289—Burson Knitting Co. M. & 3 Ry. Co. et al. 
7812—Benjamin Electric Mfg. Go. vs. A. T. & S. F. Ry. Co. 


et al. 
7819—Benjamin Electric Mfg. Co. vs: A. T. & S. F. Ry. Co. 


July 7—Kansas City, Mo.—Examiner Dow: 
bar: yi tandard Vitrified Brick Co. vs. Missouri Pacific Ry. 
‘Oo. et al. 
7989—Beekman Lumber Co. vs. Missouri Pacific Ry. Co. et al. 
8030—Texas, Oklahoma & Western R. R. Co. vs. St. Louis & 
San Francisco R. R. Co. et al. 


July 7—Des Moines, Ia.—Examiner Wood: 

yin 9 of Fourth Section Application No. 553, filed by the 
et 
Northern Pacific, to continue rates on iron silo material 
from Des Moines, Ia., to Moorhead, Minn., and Fargo, N. D., 
lower than the rates to Detroit, Minn., and other inter- 
mediate points. 

Portion of Fourth Section Application 2p. 3 786 of the Chi- 
cago & Northwestern to.continué nails, wire, wire 
fence and staples, from Monessen, Pa., to Ida Grove, "Iowa, 
greater than the aggregate of the phe cn Rares rates to 
and from East Clinton and Gifford, Ia., to be heard in 
connection with Docket No. 7929, Pilcher Hardware Co. vs. 
P. & L. E. et al. 

7602—Pilcher Hardware Co. vs. C. & N. W. et al. 

7929—-Pilcher Hardware Co. vs. P. & L. E. R: R. Co. et al. 

7901—Dodd & Struthers vs. P. R. R. Co. et al. 
nection with Docket No. 7579, Storm Lake Tub and Tank 
Factory vs. Indiana Harbor Belt Ry. Co. et al. 

Portion of Fourth Section Applications No. 2045 of the Illinois 
Central and No. 3786 of the C. & N. to continue higher 
rates on coal to Belle Plaine, Ia., than the aggregate of the 
intermediate to and from Clinton, Ia., to be heard in con- 
nection with Docket 7”. RY Reliance Brick and Tile Co. 
vs. Ill, Cent. R. R. Co. al. 

7807—-New Monarch Machine and Stamping Co. vs. C. M. & 
St. P. et al. 

7—St. Louis, Mo.—Examiner Pitt: 

OSS e0 rune Lumber Co. vs. Alabama Central R. R. Co. 
et al., and portions of following Fourth Section Orders cov- 
ering’ rates on lumber from points in Arkansas, Louisiana, 
Mississippi, Missouri and Texas to: Omaha, Council Bluffs, 
Des Moines and Sioux City: 

3749—M. K. & T. Ry. Co. and connections. 

2217—T. & P. Ry. Co. and connections. 

793—B. S. i & W. Ry. Co. and ‘connections. 

1635—I. & G. N. R. R. Co: and commections. 

ae Ry. Co. and the St. L. I. M. & S. and connec- 
ons. 

24146—St. L. & S. F. R. R. Co. and conneitions. 

2371—St. L. & S. F. R. R. Co. and connections. 

4218—M. P. Ry. Co. and St. L. I. M. & S. and connections. 

4852—St. L. S. W. Ry. Co. and connections. 

1951—K. C. S. Ry. Co. and connections. 

1952—L. & N. R. R. Co. and connections. 

2045—I. C. R. R. Co. and connections. 

2043—Y. & M. V. R. R. Co. and connections. 

623—F.. A. Leland, agent. 

467—F. A. Leland, agent. 


July 8—Chicago, Ill.—Examiner McKenna: 
7420—Minneapolis Mfg. Co. vs. Nor. Pac. Ry. Co. et al. 
—ee -Green Bay Mfg..Co. vs. C. M. & St. P. Ry. 
‘o. et al. 
7621—Rowe Mfg. Co. vs. C. B. & Q. Co. et al. 
7923—Darling & Co. vs. P. C.C. & Bi. 7 Ry. Co. 


—_- 8—Kansas City, Mo.—Examiner Dow: 
19—Iola Cement Mills Traffic Assn. vs. A. T. & S. F. et al. 


July 8—Des Moines, Ia.—Examiner Wood: 

Portion of Fourth Section Application No. 3786 of the Chicago 
& Northwestern to continue rates on automobiles from 
Lansing, Mich., to Mason City, Ia., greater than the aggre- 
gate of the intermediate rates to and from East Clinton 
Iil., to be heard in connection with Docket No. 7622, Crystal 
Carbonating Co. vs. Michigan Central et al. 

7839—National Clay Works vs. Minn. & St. L. > a 

a a i Carbonating Co. vs. Mich. Cent. ee et al. 

Oo. e 


7898—Mason City Hide and Fur Co. vs. Minn. & St. L. R. R. 


July 8—Nashville, Tenn.—Examiner Kelly: 
6798—Nashville Lumbermen’s Club vs. L. & N. R. R. Co. et al. 
July 8—Philadelphia, Pa.—Examiner Burnside: 
ar Seances Milk Exchange vs. P. B. & W. R. R. Co. 
e 


July 8—Toledo, O.—Examiner Marshal 
7761—Traffic Bureau of the Toledo Chssslber of Commerce et 
al, vs. C. H. & D. Ry. Co. et al. 


July 9—Chicago, Ill.—Examiner wr 


7—Stone Producers’ Sales Co. vs. C. L. R a et al. 
al. 


. & 
7523—G. W. Sheldon & Co. vs. Wabash R., Co. 
7615—Keen Keener Mfg. Co. vs. C. R. I. 7” P. et 


July 9—St. Louis, Mo.—Examiner Pitt: 
Wy Soes of Fourth Section Applications No. 461 (F. A. Le- 


RY. 
et 
al. 
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land, agent) and No. 689 (F. A. Leland, agent,.and J. F. 
Tucker, agent), to charge through rates from all points’ in 
United States to points in Texas and Louisiana,  e exceed 
the sum of the intermediate rates over Shreveport and 
Texarkana and other intermediate points. Also ap ee 
asking for the same authority by the following ro: 

Houston & Shreveport Ry. Co. 

Kansas City Southern Ry. Co. 

Louisiana & Arkansas Ry. Co. 

Louisiana Ry. & Nav. Co. 

eet) Kansas & Texas Ry. Co. 

St. Louis, Iron Mountain & Séuthern Ry. Co. 

Texas & Pacific Ry. Co. 

Vicksburg, Shreveport & Pacific Ry. Co. 

%%. Lonis Southwarterm R. R. Co. 


July 9—Des Moines, Ia.—Examiner Wood: 

Portion of Fourth Section Application No. 2045 of the Illinois 
Central to charge through rates on gasoline engines from 
Freeport, Ill., to Waterloo, Ia., higher than the aggregate 
rates to and ‘from Dubuque, to be heard in connection with 
Docket No. 7581, ag gt Cement Machinery Corporation 
vs. Ill. Central R. R. Co. al. 

Portion of Fourth Section pe es No. 3786 of the Chicago 
& Northwestern to continue to charge rates on mineral wool 
from South Milwaukee, Wis., to Waterloo, Ia., greater than 
the aggregate of the intermediate rates from Dubuque, to 
be heard in connection with Docket No. 7872, Herrick Re- 
eg and Cold Storage Co. et al. vs. C. "& N. W. Ry. 

o. et a 

Portion of Fourth Section Application No. 2045 of Illinois 
Central R. R. Co. to carry through rate on sweat pads from 
Greenfield, Ohio, to Waterloo, Ia., greater than the ar 
gate of intermediate rates to and from East aoe, 
be heard in connection with Docket No. 7816, Waterloo 
dlery Co. vs. B. & O. S. W. et al. 

7909—Waterloo Register Co. vs. C. & N. W. Ry. Co. et al. 

7816—Waterloo Saddlery Co. vs. B. & O. S. W. et al 

oo eee Cement Machinery Corporation vs. I. C. R. R. 

0. e 

ba eg tg - Refrigerator and Cold Storage Co. et al. vs. 

C. & N. W. Ry. Co. et al. 


a 10—Minneapolis, Minn.—Examiner Dow: 
. & S. 637—Rates on marble from Rutland, Vt. 


res 10—St. Louis, Mo.—Examiner Pitt: 

Portions of Fourth Section Applications Nos, 4218 and 4219 
of the Missouri Pacific et al., asking for authority to continue 
ratés for the transportaton’ of plaster, cement, stucco and 
gypsum rock from Blue Rapids and Irving, . to St. 
Louis and East St. Louis, lower than rates concurrently in 
effect to intermediate points. 


July 10—Chicago, Ill.—Examiner McKenna: 
7 Ludowic-Celadon Co, vs. M. K. & T. et al. 
7683—Ludowic-Celadon Co. vs. M. K. & T. et al. 
7710—Same vs. Elgin J. & E. Ry. Co. et al. 


July 12—Minneapolis, Minn.—Examiner Dow 
eee City Steamship Co. et al. vs. Lehigh Valley R. R. 


Co. 
Jul i 5 Ala.—Examiner Bissell: 
698 and 707, Sub. Nos. 215 and 541—Oden & Billiott vs. S. A. 
L. et al. On the question of reparation. 


ay 12—Meridian, Miss.—Examiner Kelly: 
bt BS ; <] Gray Lumber Co. vs. Ala. Tenn. & Nor. R. R. 
et a 


17 12—Des Moines, Ia.—Examiner Wood: 
79—Storm Lake on and Tank Factory, Inc., vs. Indiana 
Harbor Belt R. Co. et al. 
7639—What Cheer Kool Co. vs. K. & W. ag Se. oi t al. 
7735—Reliance Brick and Tile Co. vs. L C. R. ‘Co, ot al. 
7756—Zimmerman Steel Co. vs. C. M. & St. P. Rae oO. et al 
Portion of Fourth Section "‘spouicttion No. 2045 - ‘the Illinois 
Central to continue through rates on iron from Chicago 
to Storm Lake, Ia., in excess of the combination of inter- 
mediate rates to and from Tara, Ia., to be heard in con- 


July 12—New York, N. Y.—Examiner Burnside: 
\. & S, 613—New York-New Jersey ferry rates. 


July 12—Chicago, Ill.—Examiner McKenna: 
7118—Goodwin Car Co. vs. M. K. . T. Ry. Co. et al. 
7405—D. B. Zimmerman vs. C. R. & P. Ry. Co. et al. 
7431—H. W. Taylor & Co. vs. Wabast R. R. Co. et al. 
7745—Western Consolidated Coal Co. vs. C. T. H. & 8S. E. Ry. 


_~ Pps siege) Ala.—Examiner Bissell: 
3—Oden-Elliott Lumber Co. vs. Sou. Ry. Co. et al. 
7952—Oden-Hlllott Lumber Co. vs. A. B. & A. R. 4 Co. et al. 


7951—Advance Lumber Co. vs, S. A. L. Ry. Co. et al. 

7824—Standard Lumber Co. vs. A. & W. P. Ry. Co. 

7876—Same vs. South Georgia Ry. Co. et al. 

7911—Standard Lumber Co. vs. Georgia R. R. Co. et al. 

July 13—Chicago, Ill—Examiner McKenna: 
7 Emily Hartley et al. vs. C. & N. W. my. eg al. 
7470—Bickett Coal and Coke Co. vs. St. L. I & Sou. Ry. 
oO. e 
7487—Western Felt Goods Co. vs. bs er R. R. Co. et al. 
7504—Wedron White Sand Co. vs. B. & Q. Ry. Co. et al. 
July 13—Des Moines, Ia.—Examiner Gwasa 

Portion of Fourth Section Application No. 56 of the C. R. I. 
& P. to continue rates on soft drinks and returned empty 
bottles from Sioux City, etc., to points in Minnesota lower 
than the rates concurrently in effect on like traffic from and 
to Sheldon and other intermediate points, to be heard in 
connection with Docket No. 7814, Sheldon Bottling Works 
vs. C. RK. I. & P. 

7772—Johnston & Sharpe Mfg. Co. vs. < R. I. & P. Ry. Co. 

ie 2° eae States Steel Lock Co. vs. C. M. & St. P. Ry. Co, 


7814--Sheldon Bottling weer. vie Cc. R. I. & P. Ry. Co. et al. 
7874—Purity Oats Co. vs. C. B oO. R. R. Co. et al. 





42 THE TRAFFIC: WORLD 


- * 13—Jackson, Miss.—Examiner Kelly: 
1—Mississippi R. R. Commission et al. vs. N. O. M. & C. 
R. R. Co. et al. 


July 13—New York, N. Y.—Examiner Burnside: 
Tas ~ Frankfeld & Co. vs. New York Central R. R. Co. 


only 14—Topeka, Kan.—Examiner Pitt: 
ose portions of the following Fourth Section applications 
which ask for authority to continue rates on class and com- 
modities from New Orleans and Galveston to Omaha and 
Kansas City and other Missouri River points which are 
lower than rates on like traffic to Anthony, Arkansas City, 
Coffeyville, Emporia, Hutchinson, Independence, Lawrence, 
Salina, Topeka, Wichita, and Winfield, Kan., and other 
intermediate points in the state of Kansas: 
639—F. A. Leland, for parties to his tariff I. C. C. 776. 
ss eerie Poteet, agent, for parties to his tariff I. C. C. 


1766—W. P. Emerson, agent, for parties to his tariff I. C. 


“a * 
2040—W. H. Hosmer, agent, for parties to his tariff I. C. 
C. A145 and A168. 
ee. < Emerson, agent, for parties to his tariff I. C. 


July 14—Chicago, Ill.—Examiner Dow: 
* 1. & S. 603—Eastern live stock. 


July 14—Chicago, Ill—Examiner McKenna: 
M. Moore Granite and Monumental Works vs. Ill. Cent. 
7583—General Chemical Co. vs. C. & E. I. R. R. Co. et al. 
R. R. Co. et al. 
7537—Chelsea Refining Co. vs. Mo. Pac. Ry. Co. et al. 
7547—Theodore Kundtz vs. St. L. & S. F. Ry. Co. et al. 


duly 14—Chicago, Ill.—Examiner Thurtell: 

* Fourth Section Application No. 10078, C. C. McCain, Eugene 
Morris and R. H. Countiss, agent for carriers partes to 
their westbound tariff No. 1N, seeking authority to reduce 
rates on flour, corn meal and wheat, C. L, between eastern 
shipping points and California terminals, without making 
corresponding reductions at intermediate points. 


July 15—Chicago, Ill—Examiner McKenna: 
7 ema & Bennett Mfg. Co. vs. Belt Ry. Co. of Chicago 
et a 
7618—Hunt-Helm-Ferris & Co. vs. Ann Arbor R. R. Co. et al. 
7660—A. S. Pierce vs. C. & N. W. Ry. Co. et al. 


duly 15—Frankfort, Ky.—Examiner Kelly: 
1, & S, 628—Rates on coal to Kentucky points. 


July 15—Washington, D. C.: 
* 4198—In the matter of express rates, practices, accounts and 
revenues. 


Il. AND S. DOCKET NO. 606—RATE INCREASES IN WEST- 
ERN CLASSIFICATION TERRITORY: NO. 2. 
Hearings at La Salle Hotel, Chicago—Examiner Hines. 


Sept. 20 to Sept. 25, Inclusive—Proposed increased rates on agri- 
cultural implements, boxes (wagon), wagons and parts, 
wheels (buggy, carriage and wagon), windmills and parts, 
canned goods, flue lining, furniture, poultry (dressed). Pro- 
posed changes in rules and practices relating to storage of 
agricultural implements in transit, general transit rules on 
grain, etc., mixing of grain in transit, milling of grain in 
transit, cleaning of grain in transit, changing of destination 
of grain, live poultry—attendants in charge of, live poultry 
—stopping in transit to finish loading, packing-house prod- 
ucts—reshipping from Memphis, racks in refrigerator cars 
for protection of dressed poultry and dairy freight. 

Sept. 27 to Oct. 2, Inclusive—Proposed increased rates on 
asphalt and asphaltum, beer and liquor, brick, brooms, but- 
ter, barrels and tierces, boxes, board (binder, chip, fiber, 
pulp, straw, wall and wood pulp), bob sleds, beans and 
care (dried), baking powder, brass articles, broom handles, 

room material, bagging, bauxite ore, bottle carriers, boot 
and shoe findings, boot and shoe lasts, boots and shoes, 
cordage, cement, clothing material, clothing, condensed 
milk and evaporated cream, cider, co%ee, carriers (empty, 
returned), clam shells, cucumbers, corn syrup, cottonseed 
meal, cider apples, eggs, egg cases (wooden), egg case mate- 
rial, egg case fillers, fuel wood, fans, glassware, glass bot- 
les and glass jars, glucose, grapes, granite and marble, 
gravel, galvanized iron tubs, hollow building tile, harness 
and saddlery, hollowware, ice, iron and steel barrels, iron 
and steel wire, iron and steel articles, iron pipe couplings, 
junk, kraut, lumber, etc., lime, linseed oil, leather, machin- 
ery and machines, matter (printed), nails, oil cake and oil 
meal, overalls, oil, plaster board, pickles, paper, powder, 
plaster, pipe hangers, roofing material, railroad track fasten- 
ings, steel rails and cross-ties, sugar, soap, structural iron, 
sawdust, scrap iron and steel, silicate of soda, sewer pipe, 
saw log, steel billets, steel scale, shirts (work), spelter, 
stove and machinery castings, stoves and ranges, sand, 
stone, stove furniture and furnace parts, tin cans and pails, 
vinegar, vitrified hollow building tile, wall plaster, wire 


rope. 

Class Rates—Proposed changes in rules and practices relating 
to absorption of drayage, handling and switching charges 
at shipside, apples stored in transit, apples—exceptions to 
Western Classification, bananas—stopover privilege, cancel- 
ation of rates on shipments given transit privileges, celery 
—storage in transit, car rental charges—exceptions to, de- 
livery of grain at gulf ports, dipping of sheep in transit, 
live stock—minimum weights, onions—storage in transit, po- 
tatoes—stopping in transit, potatoes—storage in transit, 
rules for handling empty acid drums and oil barrels, rice— 
transit privileges on rough, clean and brewers’, rules cov- 
ering carloads of one or more commodities, part transit 
and part non-transit (grain), reconsigning and diversion 
via M. K. & T., storage and reconsignment of apples, 
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stopping to partly unload wooden signboards, stopover in 
transit privileges on rice, restriction of transit privileges at 
New Orleans and Port Chalmette, reconsignment of hay 
and straw, switching, switching (set back grain to eleva- 
tor and warehouses), weighing carload freight. 


DIGEST OF NEW COMPLAINTS 


No. 7869. Kansas Car-Lot Egg Shippers’ Assn., Topeka, Kan., 
vs. B. & O. S. W. et al. © 

Unjust, unreasonable and discriminatory charges for re- 
frigeration of butter, eggs and dressed poultry in Official 
Classification territory. Ask for the establishment of just and 
reasonable rates and a minimum of 20,000 pounds. 

No. 8002, Sub. No. 2. O. L. Harbach’s Sons Co. et al, Des 
Moines, Ia., vs. Sou. Ry. et al, 

Against a rate of 95c on L, C. L. shipments of cotton piece 
goods from Rockingham, N. C., and of 85c from Columbus, 
Ga., to Mediapolis, Ia. Ask for just and reasonable rates and 
reparation. 








‘No. 8088. Albert Steinfield & Co., Tucson, Ariz., vs. Southern 


Pacific et al. 

Unjust and unreasonable rates on carload shipments of 
flour and mixed carload shipments of flour and cornmeal from 
points in Kansas, Nebraska and Iowa to Tucson. Just and 
reasonable rate asked for, not to exceed 65c, and reparation, 
also for minimum of 30,000 pounds. : 

No. 8089. Crunden-Martin Mfg. Co., St. Louis, Mo., vs. Missouri 
Pacific et al. 

Qn a rate of $1.43 on wrapping paper and paper bags, 

St uis to Gallup, N. M., as unjust and unreasonable. Ask 


for establishment of rate of not to exceed $1.07 and repara- . 


tion. 
No. 8090. MacGillis & Gibbs Co., Milwaukee, Wis., vs. North- 
ern Pacific, 

Unjust and unreasonable charges on lumber from Tuscor, 
Mont., to Clarks Fork, Ida. Ask for the establishment of a 
just and reasonable rate of not to exceed 4c per 100 pounds 
and reparation, 

No. 8091. Union Portland Cement Co., Ogden and Devil’s Slide, 
Utah, vs. C. M. & St. P. Ry. Co. et al. 

Against a rate of $2.07 on cast iron plotas for stone crush- 
ers from West Allis, Wis., to Devil’s Slide, as unjust and un- 
reasonable. Ask for application of rate not to exceed $1.39 
and reparation. 

No. 8092. Knoxville (Tenn.) Overall Co. vs. L. & N. R. R. Co. 

Against a rate of 48c on shipments of cotton denim from 
Canton, Ga., to Knoxville as unjust, unreasonable and un- 
duly discriminatory. Ask for the establishment of just and 
reasonable rates not to exceed 39c, and reparation. 

No. 8093. Reynolds Bros. Lumber Co., Franklin, N. C., vs. Tal- 
lulah Falls Ry. Co, et al, 
-. Against a rate of 33%c on rough lumber from Franklin, 
N. C., to East New York Station, Brooklyn, as unjust and 
unreasonable in so far as it exceeds the lowest combination. 
Cease and desist order, establishment of just and reasonable 
rates and reparation asked for. 

os ge Williams Stave Co., Cleveland, O., vs. La. Ry. & 

av. Co. 

Excessive, unjust and unreasonable charges on shipments 
of staves from points in Louisiana to Alexandria, La., by 
mg of failure to allow transit privileges. Ask for repara- 
tion. 

No. 8095. Empire State Pickling Co., Phelps, N. Y., vs. N. Y. 
Cc. R. R. Co. et al. 

Against a rate of 344%c on carload shipments of sauer kraut 
from Phelps, N. Y., to Marion, Ill., as unjust and unreason- 
able. Asks for a rate not to exceed 22c and reparation. 

ne. 8096. ~ H. Stebbins, Wellsboro, Pa., vs. D. L. & W. R. R. 

oO. et al. 

Against a rate of 26c on shipments of contractors’ outfits 
from Plymouth, Pa., to Shenango, Pa., via Elmira, N. Y. 
Asks for the establishment of just and reasonable rates and 
reparation. 

No, 8096, Sub. No. 1, Same vs. Same. 

Against a rate of 21%c on outfits moving from Plymouth 
to Wellsboro via Corning, N. Y. Ask for just and reasonable 
rates and reparation. 

No. 8096, Sub. No. 2. Same vs. Erie R. R. Co. et al. 

Against a rate of 23c on shipments of contractors’ outfits 
from Shenango to Wellsboro, Pa. Asks for a rate not to ex- 
céed llc and reparation. 

No. 8097. Hanna Mfg. Co., Oskaloosa, Ia., vs. Sou. Ry. Co. et al. 

Unjust and unreasonable charges on shipments of cotton 
piece goods from points in North Carolina to Mediapolis, Ia. 
Ask for the establishment of maxima rates and reparation. 

ne, = Sub. No. 1. Hanna Mfg. Co. vs. B. & A. R. R. Co. 
et al. 

Unjust and unreasonable L. C. L. rates on cotton piece 
goods from Ware, Mass., Greenville, N. H., Canton, Mass., 
Biddeford, Me., to Oskaloosa, Ia. Ask for just and reasonable 
rates and reparation, 

No. ape. Maytag Co., Newton, Ia., vs. Central of Georgia 
et al. 

Unjust and unreasonable rates on cotton duck from points 
in Georgia to Newton. Asks for just and reasonable rates 
and reparation. 

No. 8099. Marshalltown Buggy Co., Marshalltown, Ia., vs. 
Wabash R. R. et al. 

Unjust and unreasonable rates on vehicle parts, unfinished, 
and unjustly discriminatory, from Macon, Mo., to Marshall- 
town, Ia. Asks for just and reasonable rates and reparation. 

No, 8100. Marshalltown Buggy Co., Marshalltown, Ia., vs. C. 
B. & Q. et al. 

Unjust and unreasonable rates on shipment of buggy bodies 
in the white from St. Louis, Mo., to Marshalltown, Ia. Ask 
for just and reasonable rates and reparation. 


iF . eae.) lh ee eee eee 





ble 


ints 
ites 


ied, 
all- 
ion. 

Cc. 


dies 
Ask 


July 3, 1915 


No. 8101. Chicago House Wrecking Co., Chicago, Ill., vs. Illi- 
.nois Central R. R. et al. 

Unjust and unreasonable rates on iron roofing from Chi- 
cago to points in Louisiana and Mississippi. Ask for just and 
reasonable rates and reparation. 

No. 8102. Bagdad Land and Lumber Co., Chicago, Ill, and 
Milton, Fla., vs. New York Central R. R. Co. et al. 

Unjust and unreasonable rates on locomotive tires, springs, 
shaftings, etc., from Erie, Pa., Depew, N. Y., ‘Saginaw, 
Mich., and Wilmerding, Pa., to "Milton, Fla. Asks for just 
and reasonable rates and reparation. 

No. 8103. Roy Campbell, San Antonio, Tex., vs. St. B. & M. 
R. R. Co. et al. 

Unjust and unreasonable yotrigemation ga s on shipments 
of vegetables from points in Texas to Eng Asks for 
cease reg desist order, establishment of oo heroes rules, and 
repara 

~~. es a Coal Co., Tropic, Colo., vs. D. & R. G. R. R. 


Unjust and unreasonable rates and charges on shipments of 
coal from Tropic, Colo., to points in Colorado and Nebraska, 
due to unreasonable rules and regulations as to reconsign- 
ment. Asks for the establishment of just and reasonable 
rules and reparation. 


MINOR UNREPORTED OPINIONS 


ca ples of Unreported Opinions may be obtained from the 
Wee men office of The Traffic Service Bureau at a nominal 
price. 


—_—_— 
No. 2069, Cae No. 6793. Ferd-Brenner Lumber Co. vs. M. 
L. & T. R. S. Co. Rates on logs from Barbreck and 
Gold Dust = Siasndien. La, for milling and reshipment to 
New Orleans for export and to interstate destinations found to 
be a ea and unjustly discriminatory. Reparation 
awa. 

No. — B tae No. 6995. F. W. ite & Co. vs. Wabash 
R. R. Co. al. Charges on brick, L., from Attica, Ind., to 
Harvey. im not found to have A unreasonable or unjustly 
discriminatory. Complaint dismisse 

‘No. 2071, Case No. 7046. Abraham Parish, es Si business 
as the Manufacturers’ Supply Co., vs. M. & St. R. R. Co. 
et al. Rates on contractors’ outfits from Keokuk~ and Mooar, 
Ia., and Hamilton, Ill, to Minneapolis, Minn., not found un- 
reasonable. Complaint dismissed. 

No. 2072, Case 7075. Verhalen & Co. vs. St. L. I. M. & S. 
Ry. Co. et al. Charges on a carload of peaches from Green- 
wood, Ark., to Chicago, Ill., not found to be unreasonable. 
Complaint dismissed. 

73, Case No, 7121. South Texas Grain Co. vs. St. 
B. & sve Ry. Co. et al. Rates on three cars of hay from Sef. 
ford, Ariz., to San Barnito, Mission and Edinburg, Tex., not 
found to be unreasonable or unjustly discriminatory. Ship- 
ments to Edinburgh and Mission found to have been misrouted 
and reparation awarded. 

We. Pag Case No. 7243. Chas. F. Murphey Co. vs. M. St. P. 
& S. M. Ry. et al. Rate of 24c on potatoes, C. L., from Can- 
ton, Dallas and Hillsdale, Wis.; to Sioux City, Ta., found un- 
reasonable to the extent that it exceeded a rate of 22c concur- 
rently in effect from Rice Lake and Cameron, Wis., to Sioux 
City. Reparation awarded 

‘No, 2075, Case No. 7271. Colonial Salt Co. vs. Pa. Co. et al. 
Charges on carload of salt from Akron, O., to Fitzgerald, Ga., 
reconsigned to Cordele, Ga., not found to have been unreason- 
able or unjustly discriminatory. Complaint dismissed. 

No. Wy, Case No. 7325. Powell-Meyers Lumber Co. vs. L. 
&N. RR Co. et al. eh Cor principle applied in Central 
Commercial Co. vs. L. & N 37 t S.C., Ts BE CC, 
164; and Doran & Co. vs. N. C. & St. L. Ry., 331 ¢C. C., 523, Held: 
That the L. & N. R. R. Co. should permit the reconsignment 
and diversion of carload shipments of lumber in transit from 
Reeds, Ala., to Cairo, Ill., at Nashville and other points: on its 
line to Quincy, Ill, on the basis of the joint rates from Reids 
to Quincy, plus a maximum charge of $5 per car for the extra 
services incident to the diversion. Reparation awarded. 

No. 2077, Case No. 7419. Holland-Blow Stave Co. vs. L. & 
N. R. R. Co. Charges on interstate shipments of stave bolts 
and of rough staves, in carloads, from Hartsells, Ala., to De- 
ell Ala., not found to have been unlawful. Complaint dis- 
missed. 

No. 2078, Case No. 6254. Ennis Bros. Co. vs. Southern Pa- 
cific. Non-absorption of storage charges on certain shipments 
of beans at Sacramento, Cal., not found to have been unjustly 
discriminatory or unduly prejudicial. Non-absorption of stor- 
age charges at Stockton, Cal., on shipments of onions and 
potatoes not shown to have resulted in damage to complain- 
ants. Complaints dismissed. 

No. 2079, — No. 7213, Sub. No. 1. Ohio Iron and Metal 
Co. vs. C. M. St. P. Complaint relative to rate on scrap 
iron from eitwawans. Wis., West Allis, Wis., found beyond the 
jurisdiction of the Commission. 

‘No. Case No. 7278. Merchants’ Tobacco Mfg. Co. vs. 
Sou. Ry. Co. et.al. Reparation asked for on carload and less 
than dastena shipments of tobacco from Greeneville, Tenn., to 
points in California, Oregon, Ida and Washington on ground of 
unreasonable and discriminatory rates. Complaint dismissed 
for want of evidence. 

No. 2081, Case No. 7301. Reeves Coal Co. vs. Pere M. R. R. 
Co. et al. Reconsignin charge of $2 assessed on carload ship- 
ments of coal at Ludington, Mich., not found to have been 
improperly collected. Complaint dismissed. 

Fs Case No. 7322. Producers’ Supply Co. vs. Midland 
Valley "R. R! Co. The payment of rate applicable to iron pipe 
was demanded on a mixed carload shipment of second-hand iron 
pipe and boiler flues; Held, That the rate applicable to scrap 
i my carloads should have been charged. Complaint dis- 
misse 
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No. y aan a No. 6757. Pluto Powder Co. vs. Ann Arbor 
R. R. Co. et al. Rates on wood, and flour found improperly 
= Complaint dismissed. 

No, 2084,:Case No. 7039. Hunkins-Willis Lime and Cement 
Co. vs. Tllinois Southern Ry. Co. et al. Defendant’s rate for 
the transportation of lime, C. L., from Mosher, Mo., to Mosinee, 
Wis., found to be unduly pre udicial to the extent that it ex- 
ceeds by more than 2c per 100 pounds the rate concurrently in 
effect on like traffic from Mitchell, Ind., to the same point of 
ee 
. 2085, Case No. 7310. Andrew Jergens Co. vs. P. C. C. 
& St. i Ry. Co. et al. Minimum e on single shipments 
of soap from Cincinnati, O., to Minneapolis, Minn., found to 
have been unreasonable to the extent that it exceeds the ag- 
gregate of intermediate charges contemporaneously in effect. 
re ay dismissed. 
Case No. 6846. Mutual Oil Co. vs. Ta T. & S. F. 
Ry. Oo. Confirming Kanetex Refining Co. vs. T. & S. F. 
Ry., 34 I. C. C., 271, Held: That the lawfully * sblished 7S 
interstate rates applies on shipments first billed to an inter- 
mediate point at the state rate and then rebilled 2 an inter- 
—_ destination for the purpose of avoiding a higher through 
rate 

No. 2087, Case No. 6106. Bott Bros. Mfg. Co. vs. C. B. & 
Q. R. R. Co. et al. Rates on barrels, staves and headings, 
C. L., from Malden and Campbell, Mo., and points in Arkansas 
to Alexandria, Mo., found to have been unreasonable. Reason- 
able Beg prescribed and reparation. 

. 2088, Case No. 6898. Independent Coo e Co. vs. N. 
c & Bt L. Ry. Co. et al. Foll ple applied in 
Central Commercial Co. vs. L. & N. Ry. Co., a C. ©. S383 
33 I, C. C., 164; and Doran & Co. vs. N. C. é st. G. Ry. 8 
LC. C., 838: Held: That defendants should permit the recon- 
signment and diversion of carload shipments of coiled elm hoops 
in transit from Hickman, Ky., to Nashville, Tenn., at Nashville 
and other points on their lines to Goodrich, Qnt., on the basis 
of the through rates from Hickman to Goodrich h plus a maxi- 
mum charge of $5 per car for the extra services of reconsign- 
ment or diversion. 

No. 2089, Case No. 6067. Bradley Lumber Co. vs. Ann Ar- 
bor R. R. Co. et al. Complaint alleged that unreasonable rates 
were charged on shipments of lumber and box shooks from 
points on the line of the Warren, Johnsville & Saline River 
R. R. to various interstate destinations. All _——s involved 
having been disposed of in the Tap Line case, the W. J. & S. R. 
R. R. directed to refund to complainant its local charges. 


ANOTHER SHREVEPORT CASE 


THE TRAFFIC SERVIOE NEWS BURBAU, 
Colorado Building, Washington, D. O. 


Another Shreveport case is expected to rise out of 
the decision of the Commission in the complaint of the 
Kanotex Refining Co. against the Atchison, Topeka & 
Santa Fe. In that case the Commission, speaking through 
Commissioner Harlan, following the authority of the Su- 
preme Court in the cases of Ohio Railroad Commission 
vs. Worthington and New Crleans Railroad Co. vs. Sabine 
Tram Co., decided that the refining company has not the 
legal right to bill shipments from its refinery at Caney, 
Kan., to Kiowa, Kan., at the state rate and then rebill 
the shipments through to Woodward, Okla., at the inter- 
state rate. Both are published rates, one by Kansas and 
the other by the carrier by filing with the federal 
commission. 

When made, the new Shreveport case will be for the 
purpose, in effect, of getting the courts to say that the 
intention of the shipper has nothing to do with the rate 
applicable to the shipment any more than the intention of 
a traveler has to do with the amount of fare he must pay. 

Shreveport, which caused the Commission to reverse 
its Andy’s Ridge decision, in which it doubted its power to 
remove a discrimination brought about by the action of 
a state, is confronted with the loss of business brought 
about by the Kanotex decision that a lawfully published 
state rate may not be used in connection with a lawfully 
published interstate rate to bring about a combination 
that is less than the lawfully published interstate rate. 
The hope is that the Commission and the courts will fol- 
low the precedents in the Goldwaithe case, Gulf, Colorado 
& Southern vs. Texas, and the Davenport coal case, offi- 
cially known as C. M. & St. P. vs. Iowa, rather than the 
Worthington and Sabine Tram cases. 

In the Kanotex case, Commissioner Harlan says: 
“Kiowa was not the intended destination, and the consign- 
or’s Plan of billing to and rebilling from that point, with- 
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out taking a real possession of the shipments there, were 
mere pro forma and paper transactions without substance, 
except as they might be a means of getting the through 
service to Woodward at less than the lawful rate.” 

One of the suggestions growing out of the decision 
is that there is no law to prevent the Kanotex people 
from requiring the Atchison to take its tank cars from its 
through trains at Kiowa, setting them on a sidetrack, leav- 
ing them there for the full period of free time allowed and 
then rebilling the same cars, with the same lading, to 
the distributing station at Woodward. 

All those things, it is submitted, the refining company 
may require the Atchison to do under the Kansas rate 
and the-interstate rate from Iowa to Woodward, for ex- 
actly the amount of money it now receives for the pro 
forma transactions, as Mr. Harlan called them. The rail- 
road company could avoid the two transactions, it is said, 
only by setting up, first, that the shipment was not made 
to Kiowa in good faith, which, it is submitted, would cause 
some laughter in either a court or a commission, or, second, 
that having been started on an interstate haul, the Kan- 
sas rate for the movement within Kansas, never was 
applicable. 


_ The second proposition, it is submitted by those who 
have argued the matter, is a stretching of the Act to 
regulate commerce such as no man ever had the temerity 
to even suggest. 

One of the points made in the discussion of the fact 
that Shreveport interests are. “fussed up” on account of 
the Kanotex decision is that if a state rate may not be 
used at the beginning of an interstate haul, the prohibition 
should also extend to the use of state rates at the end of 
an interstate haul. 


TEMPORARY DOORS OR BULKHEADS 


The New York up-state Public Service Commission has 
refused to allow the railroads to cancel their regulation 
calling for the supply of temporary doors or- bulkheads by 
the carriers, or, where furnished by the shipper, the allow- 
ance of their cost up to two dollars a car. Thousands of 
cars of potatoes and cabbages are annually shipped from 
western New York to the metropolitan markets and the 
practice of shipping apples and other perishable and semi- 
perishable produce is rapidly growing. Salt also comés 
under this regulation and a large saving will be effected 
for the shippers of central New York salt. 


The order of the Commission is on an opinion by Com- 
missioner Frank Irvine, in which he discusses at length 
the mechanical and economic as well as the legal phases 
of the case. The present regulations were put into effect 
by an order of the Commission in 1909. This has now ex- 
pired by time limit, and when the carriers filed the pro- 
posed abrogation of these equipments and allowances com- 
plaint.was made to the: Commission by a number of large 
salt companies and by the New York State Shippers’ Pro- 
tective Association. The order refuses to permit the pro- 
posed tariffs to be put into effect and continues the pres- 
ent arrangement. 

“Grain doors, bin doors, inside doors and car-door 
boards,” says Commissioner Irvine, “consist of boards 
placed inside the door spaces of box cars * * * their 
purpose being to hold back the lading from the door and 
retain it within the car during loading, transportation and 
unloading. Bulkheads consist of boards placed across the 
car on either side of the door spaces dividing the car 
practically into two bins with a passageway between.” 

Commissioner Irvine says that the broad question in- 
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volved is whether these doors and bulkheads appertain 
to the car, which the carrier under common law and 
statute must furnish, or to the proper packing of the com- 
modity to be shipped, which it is the duty of the shipper 
to supply. He finds that under the Court of Appeals de- 
cision in a case under the previous order of the Commis- 
sion they belong to the car. 

Economically, the opinion calls attention to the prac- 
tice of some of the western roads in equipping cars with 
permanent bulkheads and inside rigging. It finds that 
where the shippers are required to furnish this equip 
ment for large shipments it is a total loss to them, while 
the railroads can recover it and use it again at small cost. 
Distinguishing these tariffs from dunnage allowances and 


lumber stakes—which ie are must pay for—the opin- 


ion points out that the la ir are for a particular class or 
classes of shipments and are governed by particular con- 
ditions, while the demand for the equipment involved in 
this ease is for a large general and growing class. 

The opinion meets the objection of the carriers that 
these equipments encourage delay in unloading through 
the practice of many consignees in selling directly from 
the car on delivery, by pointing out that the proper rem- 
edy of the roads in this respect is in demurrage and track 
storage charges. As to the allegation that only ten per 
cent of the produce shipments are wholly intrastate and 
that the continuance of the allowances would be discrim- 
inatory against the roads reaching New York through 
New Jersey and Pennsylvania, Commissioner Irvine says 
these roads have heretofore met this condition and will 
continue to do so. He says that recent decisions of the 
Interstate Commerce Commission, while not involving 
the exact point here involved, make use of the same rea- 
soning and arrive at substantially similar results, indicat- 
ing that the federal commission is not opposed to this 
principle. 


. 


REPORT ON DEFECTIVE WHEELS 


eee call 
THB TRAFFIO SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. O. 

Destruction of property caused by defective wheels 
is. prominently brought forward in a report. on the de- 
railment of a freight train on the Chicago, Milwaukee & 
St. Paul. at Oakwood, Wis., on Feb. 9, in a report sub- 
mitted to the Commission by H. W. Belnap, chief of the 
division of ‘safety. The accident, which caused the de- 
struction by fire of eleven cars and the station building, 
was caused by two wheels with worn treads found under 
an M. K. & T. freight car. These wheels had flat spots, 
not caused by sliding when the brakes were set, but 
by the absence of chill at the flat spots. The wheels, the 
report says, had less than the usual depth of chill cus- 
tomary in wheels of that ytpe. 

The most striking fact, probably, is that the wheels 
which failed were not mates. As the report says, they 
were three or four “tape sizes” smaller than their mates 
on the other ends of the journals. 

The report says that a conspicuous feature connected 
with the conditions of the wheels is the fact that in- 
spections made from time to time had failed to detect 
the presence of the flat spots. The report says the de- 
fects were of such nature that they should have been dis- 
covered by ordinary inspection. 

The report winds up with a summary of 37,456 derail- 
ments in thirteen years, 34 per cent of which were caused 
by defective wheels. The property loss caused was $30,- 
138,241. Of that sum more than $12,500,000, or more than 41 
per cent, was caused by defective wheels. 
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Who’s Who In Traffic 


By A. E. Heiss 


When one stands at the point marked “A” his field 
of vision is filled with one class of nouns and adjectives. 
Let him move over to the point “B” and his optic nerves 
burn with messages concerning an entirely different 
class. You don’t see the point marked “A,” or the point 
marked “B”? That’s because you have not made your- 
self a'drawing. If the man standing at “A” is a rail- 
road traffic official, John Marshall 


heads and eyes of the Hydra he would not be able to 
do that. The division of tariffs probably has more men 
in it who are well known to the crowd of folks who 
fuss with railroad rates than any other division of the 
government, for in that division are “Jack” Moss, Judge 
Lorenz, Roberts, Jackson, Colquitt, Keane and Oberg, 
and each of them has associates, all of whom help Jones 

in his great act of spearing ques- 





Jones is an obstructionist. The rail- 
road man might even write the word 
with a capital letter, denoting that 
Jones is so much of an obstructionist 
that there is reason for beginning the 
word with an upper case letter, 
which is a typographical .manner of 
expressing the opinion ‘that the per- 
son, thing or quality mentioned is of 
importance. 

The shipper standing at point 
“B” regards Jones as a preserver of 
his (the shipper’s) money, and there- 
fore a lovable product of civilization, 
at least so long as Jones remains an 

, obstructionist in the eyes of the man 
at point “A.” 

Jones, a son of Virginia (born 
at the close of the Civil War), and 
therefore of right bearing the name 
of the jurist who made the federal 
constitution walk, is the man of the - 
Interstate Commerce Commission 
who stands at a point, neither “A” 
nor “B,” boathook in hand, to snag 
tariffs out of the stream of such 
articles constantly flowing at his 
feet. And when he has done that, 
the first step toward an Investigation 
and Suspension case has been-taken. 
He is the chief of the division of 
tariffs. He is the one who gives the 
“once over” to all printed matter pre- 
pared in obedience to section 6 of 
the Act to regulate commerce. There’s 
a fitness of things in the fact that a 
man whose first names are John 
Marshall should be doing that kind 
of work, because it was John Mar- 
shall who, in a law sense, told the 
states and the nation where each 
should “head in.” Prior to the time 
the great Virginian performed that service, it will be 
recalled by those who remember their history, each state 
had a sneaking notion that it was boss over the com- 
merce coming to its borders, the result being that New 
York undertook to give a monopoly of steam transpor- 
tation on the Hudson, much to the disgust of other 
states also bordering that stream. 

Now, to get back to Jones. It is his duty to make 
the first challenge under the part of the act which 
says the transportation company, when it proposes to 
increase a rate, must prove that the higher charge will 
not be unreasonable. Does Jones do all that work with 
his own two eyes? He does not. Even if he had the 





—Photo by Harris & Ewing. 
JOHN M. JONES. 


tionable tariffs, which later may be 
set down as positively objectionable. 

There may be exceptions, but 
ninety-nine times out of a hundred 
the rate man, no* matter in what 
part of the country he roams, or 
perhaps it would be better to say 
has his being, is a dapper citizen, 
given to having the latest things in 
the way of sartorial embellishments. 
Jones is no_ exception. Anybody 
knowing that he was connected with 
a railroad would know that he was 
the rate man. 

Jones got his education in the 
railroad business in the University 
of thé Southern Railway. Beginning 
in the College of the Richmond & 
Danville, in 1886, he made a false 
start by entering the auditor’s office 
at Richmond. He had begun book- 
keeping in a printing office in the 
same city, but before he had gone 
far in statistics he found that was 
not to his liking. The traffic depart- 
ment looked more inviting, so he 
took a place in that branch of rail- 
roading, at the Georgia Pacific office 
in Birmingham. It should be noted 
here that this is also one of the 
colleges helping to make up the Uni- 
versity of the Southern Railway. 

One of the few times he was 
out of that University of the South- 
ern Railway was while he was in 
the service of the Tennessee Mid- 
land, now a part of the Nashville, 
Chattanooga & St. Louis. While 
with that road he was chief clerk 
and private secretary to the vice- 
president in charge of traffic, with 
offices at Memphis and Richmond. 

There are some folks who think Jones is inclined 
to be tyrannical at times. If they would only remember 
that part of his life was spent in the old Southern Rail- 
way and Steamship Association, the predecessor of the 
Southeastern Freight Association, they would marvel at 
his mildness. Those associations were tyrants “as is 
tyrants.” From that association he went to the Savan- 
nah, Americus & Montgomery, returning to the Southern 
in 1904, remaining there until 1908, when he became a 
part of the Commission’s force. 

As chief of the division of tariffs, in which there, 
are about 130 clerks, he watches the tariffs as they 
come floating by. As chairman of the suspension board 
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—suspension foundry,” the facetious ones call it—he 
helps make up the recommendation on which the Com- 
mission acts before an Investigation and Suspension 
order is issued. A year or more ago one of the rail- 
road papers published a more or less scathing editorial 
about tariffs being suspended on the say-so of “young 
$1,500 a year clerks.” Jones has been puzzling over that 
editorial ever since then to determine whether to be 
complimented on beirig called young or to be filled with 
wrath over the insinuation that a man such as he, who 
has been through all the Southern offices respecting 
rates, from division rate clerk to chief of the Freight 
Tariff Bureau in Atlanta, could command no more than 
$1,500 a year. That worrying is one of the causes of the 
lines marring his otherwise placid face. 

Having been educated in rate making in the south- 
eastern territory, the hardest in the country, Jones has 
an idea that he knows more than $1,500 a year worth 
about rate making. Attorneys for shippers, commis- 
sioners for tariff bureaus and traffic officials of the big 
railroad systems also seem to think that Jones, even if 
he does not pay the freight, knows who does, for there 
is not a day that his office is not visited by men of that 
caliber. His acquaintance with that class of men is 
probably the largest in the country. f 


PERSONAL NOTES 


The Central Railroad Co. of New Jersey announces 
that C. L. Ewing is appointed assistant general freight 
agent. He will continue in charge of the Tariff Bureau. 

G. W. Doll is appointed traveling freight agent of the 
Texas & Pacific Railway Co., headquarters Pittsburgh, 
Pa. He will report to T. B. Moss, commercial agent, 
Pittsburgh. 

On account of ill health, H. B. Dunham, traffic man- 
ager of the Hocking Valley Railway Co., retired from 
active service July 1. The position of traffic manager 
will be abolished. 

John P. Curran of the Central Freight Association, 
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various capacities until his present promotion. He says 
his favorite indoor amusement is interstate commerce rul- 
ings and his favorite outdoor amusement is running for 
trains. & 

One of the more recent appointments in the indus- 
trial traffic field is that of William M. Councill, who, as 
announced in these columns, was appointed traffic man- 
ager of the National Fire Proofing Co., the largest and 
most widely known manufacturer of clay products in the 
world, having twenty-six plants in the United States and 
one in Canada. Mr. Councill was born in Baltimore, Md., 


Chicago, is the managing editor of the course’in trans- |) 


portation, put out by the La Salle Extension University, in 
addition to his work with the C. F. A. 

J. D. Kenworthy, assistant general freight agent of 
the Denver & Rio Grande Railroad, at Pueblo, Colo., has 
been transferred to Salt Lake City, Utah, in the same 
capacity, vice S. V. Derrah, who died. 

Gustavus B. Spence has resigned the position of con- 
fidential clerk. to the Interstate Commerce Commission 
and, has apened, at Detroit, an office for the practice of 
interstate,,eommerce and transportation law. __ 

The Gleveland, Cincinnati, Chicago & St. Louis Rail- 
way Co. announces that C. E. Brown is appointed com- 
mercial agent, with headquarters at Los Angeles, Cal.; 
J. J. Scheibel is appointed traveling freight agent, with 
headquarters at Denver, Colo., and J. X. Kinberger is 
appointed commercial agent, with headquarters at Seattle, 
Wash. 

The Elgin, Joliet & Eastern announces that Thomas 
E. Bond has been appointed chief of the Tariff Bureau. He 
began his railway career fifteen years ago in the auditor’s 
office of the D. & R. G. Railroad. After a few months he 
entered general freight office of the D. & R. G. Railroad as 
rate clerk. After several years with the D. & R. G. Rail- 
»road he took up the industrial side of traffic as rate clerk 
and chief clerk to the traffic manager of the Colorado Fuel 
and Iron Co. In 1908 he returned to railroad work with 
the B., J. & E. Railway, remaining with that company in 





WILLIAM M. COUNCILL. 


in 1883, and after having completed his work in the 
public schools of that city entered Bethel Military Acad- 
emy, Warrenton, Va., completing the course in four years 
and taking the; medal for general scholarship in 1901. 
The following year the faculty of the school elected him 
assistant commandant of cadets and instructor in com- 
mercial law and several branches in the junior grade. He 
is well known among traffic men in the Pittsburgh dis- 
trict, where, in June, 1902, he began his traffic work as 
a clerk in the cashier’s office of the Pennsylvania Co., 
North Avenue Station, Allegheny. After fifteen months’ 
apprenticeship here, he was trensferred in September, 
1903, to the office of James P. Orr, general freight agent 
of the Northwest System of the Pennsylvania Lines West. 
The next six years were served in various positions in 
the general freight office, under the training of Mr. Orr, 
one of the most able traffic men of his time, and in 
September, 1909, he was appointed freight solicitor of the 
Pennsylvania Lines at Pittsburgh, serving a little over 
three years in that capacity, when he entered the service 
of his present employer as assistant traffic manager. 
Here his training and experience served him well, and 
the appointment as traffic manager followed May 1 of the 
present year. 





ss -_., e 2k lvl ee Ae ee ee 





July 3, 1915 





SUPA OLENA A 


HELP FOR TRAFFIC MANE 
sonnel 


_ EAD REE: 


This department is conducted by a traffic man of 
long experience and wide knowledge. In it he will an- 
swer questions relating to practical traffic problems. We 
do not desire to take the place of the traffic man, but to 
help him in his work. We reserve the right to refuse 
to answer any. questions that we judge it unwise to 
answer or that involve situations that are too complex 
for the kind of investigation contemplated. Questions 
will be answered as promptly as possible. 

Address “Help for Traffic Man,” The Traffic Service 
Bureau, 418 S. Market St., Chicago, III. 





Rates on Filing Cabinets. 


Q.—We refer to your answer regarding minimum 
charge applying on mixed carloads of wood file cabinets 
and steel file cabinets, which is shown on page 1370 of 
your June 19, 1915, issue. It is our understanding that 
rule 10 specifies 10 per cent of the minimum of the 
article taking the highest class or rate, which in the 
case in question would be 10 per cent of the minimum 
of the wood file cabinets, or 1,600 pounds, and not of 
the article taking the highest minimum, as mentioned in 
your answer. We are interested in the application of 
rule 10 and should like 0 know if our understanding is 
correct. 


Q.—We notice that in Volume XV, No. 25, The 


Traffic World, you have replied to our question as to rates ° 


on filing cabinets. We thank you very much indeed for 
the trouble you have gone to, but we want a little further 
enlightenment. Your answer reads as follows: ‘“Provid- 
ing the weight of either wood or steel is 10 per cent 
(2,400) or more of the minimum carload rate applicable 
to steel filing devices, the proper rate to apply is third 
class, minimum carload rate 16,000 pounds.” 

This is all right, but we do not see how rule 10-C, 
Official Classification No. 42, is read to mean that wood 
files should be 10 per cent of the highest minimum for 
any article in the car when that clause says: “Ten per 
cent of the highest minimum carload weight provided for 
any of the articles taking the highest C. L. class or rate.” 
If it said “for any of the articles in the car,” then 
the minimum for steel files would apply, but being spe- 
cific that the minimum to apply is that which is provided 
for any of the articles taking the highest C. L. class or 
rate.” 
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Does this not specifically apply the 16,000-pound mini- 
mum which is the minimum applying to the highest C. L. 
classed or rated article in the shipment? 

: A.—Providing the weight of either wood or steel is 
10 per cent (1,600 pounds) or more of the minimum car- 
load weight applicable to wood filing cabinets, the article 
taking the highest C. L. class or rate, the proper rate 
to apply is third class, minimum carload weight 16,000 
pounds, subject to actual weight if more. 


Charge for Dunnage. 


Q.—Why should the shipper be charged for dunnage 
on shipments made in box cars, while dunnage is fur- 
nished by the railroads on some shipments made on flat 
cars? 

A.—Dunnage used in connection with shipments han- 
dled in box cars in many instances actually takes the 
place of packing, and, considering that the shipper does 
not go to the expense of furnishing individual packages 
for the commodities shipped, such expense should not 
be assumed by the carrier. 

As to the shipments moving on flat cars, they are 
of an entirely different character and could not be trans- 
ported if simply laid on the car without support to keep 
them in place. Lumber piled on a flat car, without sup- 
ports and bracing, would shift off the car, the train mo- 
tion accomplishing this even at low speed. A thrashing 
machine loaded on a flat car, even if completely boxed, 
would require sustaining supports to keep it on the car. 

The view of the Interstate Commerce Commission is 
embodied in I. and S. Docket No. 354. 


Application of Rates 


Q.—A specific through rate of $1 is named from A to 
B. In another tariff a rate of 75c is named from A to C. 
Because B is intermediate between A and C can the lower 
rate of 75c be applied from A to B; or does the fact that 
a specific through rate from A to B is named render in- 
applicable an intermediate rate based on C? 

A.—The Interstate Commerce Commission has held in 
a number of instances, as concerns the application of 
rates, that those which have been legally established by 
the publication of tariffs are the ones which must be 





WE LEASE TANK CARS 
ALL STEEL MODERN EQUIPMENT 


LIQUIDS DESPATCH LINE 


2508 S. Robey St., Chicago, Ill. 





The German American Car Co. 
General Offices, Harris Trust Building, Chicago 


Tank Cars Leased for All Commodities 


We Build New Tank Cars 


Eastern Office: 
17 Battery Place 
New York San Francisco 





Pacific Coast Office: 
24 California Street 


Rebuild Old Tank Cars 


Plants at 
Wane Ohio East Chicago, Ind. 
° Sand Springs, Okla. 





intermediate rates. Hence, the rate of 75c referred to in 
your question may not be applied to intermediate point to 
which rate of $1 is published in another tariff issued by 
the same carrier. 


rate of $1 to the intermediate point versus the rate of 75c 
to a more distant point. 





OFFICIAL CLASSIFICATION. 


The Official Classificaticn Committee will meet at 143 
Liberty street, New York, Tuesday, July 13, at 10 a. m., 
for consideration of subjects enumerated in Docket No. 23, 
including recommendations of the Committee on Uniform 
Classification respecting classification rules and descrip- 
tions of articles as outlined therein and such other matters 
as may be presented. A preliminary hearing will be held 
in the rooms of the Central Freight Association, Trans- 
portation building, Chicago, Thursday, July 8, at 10 a. m. 


PACIFIC CAR DEMURRAGE. 
The May report of the Pacific Car Demurrage Bureau 


as against 2,456, a percentage of 01.77, for May, 1914. 


BANGOR, ME. 


HENRY McLAUGHLIN & CO. 


GENERAL STORAGE 
Forwarding and Distributing 
Rall and Water Connection 


Carter Transfer & Storage Co., Inc. 


FORWARDERS TO PACIFIC COAST POINTS A 
SPECIALTY. 
DISTRIBUTORS OF CAR LOAD LOTS. 
FIREPROOF STORAGE—LOWEST INSURANCE RATES 


LINCOLN - NEBRASKA. 


Fort Worth Warehouse & Transfer Co., Inc. 


FORT WORTH, TEXAS. 
Capital Stock, $50,000.00. Fully Paid. 


ABSOLUTELY FIREPROOF WAREHOUSE 


Merchandise Distribution a Specialty. Correspondence 
Solicited. 


Western Transfer and Storage Co. 


516 to 522 San Francisco St. 

EL PASO, TEXAS. 
FORWARDERS AND DISTRIBUTORS. 
DISTRIBUTION CARS A SPECIALTY. 

TWO WAREHOUSES ON TRACK. 


EDGAR’S SUGAR HOUSE, Inc. 


620-532 LAFAYETTE BLVD. 
DETROIT, MICH. 
Bight fireproof warehouses on tracks of principal rail- 
—_ The only two fireproof warehouses on the river 
Lowest insurance rates in the city. Twelve auto 
— for delivery. Write for further particulars. 
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applied, even though such procedure results in the applica- 
tion of rates to intermediate points which are higher than 
those to more distant points or higher than the sum of the 


It should be understood, however, that this opinion 
does not in any way deal with the reasonableness of the 


shows 2,521, or a percentage of 01.88, cars held overtime, | 
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POSITIONS WANTED OR OPEN 


WANTED—An INDUSTRIAL TRAFFIC MANAGER 
experienced in the sales and traffic departments of a 
large manufacturing concern wishes to change. Familiar 
with the workings of traffic, stock and packing depart- 
ments. A graduate of the Interstate Commerce Course 
of La Salle Extension University and ten years’ practical 
experience. Would like position with large manufacturing 
or mercantile concern where there is a future for one 
who can give results. Address R. S. 29, The Traffic 
World, Chicago. 








WANTED—A young man with a thorough practical 
knowledge of the express business, both foreign and 
domestic, and at present in the freight accounting de- 
partment of railroad company, desires position as 
ASSISTANT TO INDUSTRIAL TRAFFIC MANAGER in 
Poston, Mass., or vicinity. Address H. A. 23, The Traffic 
World, Chicago. 





WANTED—A man familiar with traffic work and 
capable of handling any position that is offered, desires a 
position in an industrial traffic department. Fifteen years’ 
experience in transportation and traffic work in Pitts- 
burgh district. Address H. M. 55, The Traffic World, 
Chicago, Ill. 





Directory of Transfer Agents, Freight Forwarders, Warehousemen, Custom House Brokers , Etc. 


EXPORT BUSINESS 
Most manufacturers are waking up to the fact that this 
is an important subject and are reaching out for such 
trade. warding. 4 Agent can be of material 
assistance to manufacturers. 
We quote rates of Freight and Marine Insurance to ali 
laces abroad and shall one answer inquiries respecting 


Regula: toms Duty, etc. 
G. W. SHELDON co., Chicago, New Y London, 
Liverpool, 


aS, Havre. Boulogne-Sur- Mer. 
Chattanooga Warehouse & Cold Storage Co. 
CHATTANOOGA, TENN. 


GHNERAL TRANSFER AND STORAGE BUSINESS. 
DISTRIBUTION OF POOL CARS A SPECIALTY. 
WD STORE, PACK AND SHIP HOUSEHOLD GOODS. 





ST. JOSEPH TRANSFER CO. 
“pear Enass” 
ST. JOSEPH - - - MO. 


MERCHANDISHD STORAGE WAREHOUSE. 
CARLOAD AND L. C. L. DISTRIBUTION. 
PROMPT SERVICE GUARANTEED. 





CHICAGO— 
Chicago Storage & Transfer Co. (Not Inc.) 


5851-61 WEST 65TH STREET 


Excellent facilities for shipping L. C. L. lots without 
cartage. Carload distribution a specialty. Daily motor 
deliveries throughout the city at very reasonable prices. 
Floors for rent. 


INSURANCE TWENTY CENTS. 


Byvank Transfer & Storage Co. 


823-825 Lafayette St. 
WATERLOO, IOWA. 


RESHIPPING AND DISTRIBUTING 
A SPECIALTY. 
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Security Warehouse Company 
MINNEAPOLIS, MINN. 
Northwestern Distributors for nearly all Nationally 
Advertised Commodities—Twenty Car Trackage 
Space. 

Motor Truck delivery in Minneapolis and St. Paul 





Judson Freight Forwarding Co., Inc. 


CHICAGO . 433 Marquette Bullding 
ST. LOUIS 1501 Wright Bullding 
Carload distribution to all railroads at Chicago and St. 
Louis without teams; L, L.. shipments of machinery 
forwarded at er rates to all principal Western and 
Pacific Coast points 





Terminal Transfer & Storage Company, Inc. 


U. 8. Bonded Transfer Mobile, Alabama’ 


Vorwarding Agents and Distributors of Carload freight. 
Modern Storage Warehouses with track connections. 





FORT WAYNE, INDIANA, 
WAREHOUSES — 


Grana and Harrison Streets 
Francis and Hayden Streets 








D. A. MORR TRANSFER AND STORAGE CO. 


KANSAS CITY, MO. 
2114-2126 Central Street. 
TRANSFER, MERCHANDISE STORAGE, FORWARD- 
ING, DISTRIBUTION AND CITY DELIVERIES. 


Direct Connections With Ail Railroads. Fireproof Storage, 
Sprinkler System. 





BARNESON-HIBBERD WAREHOUSE CoO. 
SAN FRANCISCO, CAL 

Malin Office, 310 Sansome St. Telephone, Sutter 946. 

China Basin Warehouse and Wharves,: foot of Fourth 
St., with spur track. General Storage. Grain and Beans 
cleaned, polished and graded. Forwarding Agents and Pub- 
lic Weighers. Spur Track connection with all Railroads 
entering San Francisco. China Basin Warehouses and 
Wharves the only public facility in San Francisco where 
deep water, rail and public warehouse meet. No drayage. 





Established 1890. From long and practical experience 
we know your needs. Write for information. 


Witkin Trucking Company 


Main Office, 30 BURLING SLIP, 


NEW YORK, N. Y. 
“HB SERVES BEST WHO SERVES WELL” 





Minneapolis Transfer & Warehouse Co. 
MINNEAPOLIS, MINN. 
122 SOUTH FIFTH STREET 


DISTRIBUTORS OF POOL CARS AND GENERAL 
WAREHOUSING 





CHICAGO 
Jos. Stockton Transfer Co. 


586 The Rookery Bullding 


Teaming of Every Description—City Delivery Service 
and Carload Distributors. 








Buffalo Storage & Carting Co. 


BUFFALO, N. Y. 









350-356 Seneca St. ‘Unsurpassed facilities’ for stor- 
ing, handling, transferring and forwarding goods. Tele- 
phone No. 633. 


Louisville Public Warehouse Co., Inc. 


LOUISVILLE, KY. 















































Import and export freight contractors, transfer and 
reshipping agents, custom house brokers. Bonded and 
free warehouses, 





SOUTHWEST WAREHOUSE COMPANY 


The Largest Modern Warehouse West of the Mississippl. 
Merchandise Storage, Transfer and Distribution. 
Terminal trackage, th capacity of 22 cars. Our own 
teams and automobiles for city deliveries. 185 National 
Distributors use our service to cover the Southwest. 
WB CAN: SOLVE YOUR DISTRIBUTION PROBLEMS 
IN .THE SOUTHWEST. 


KANSAS CITY. 





Central Warehouse Co. 
Storage—Forwarding 


. Trackage Connection with all railroads entering the 
Twin Cities. 


Minnesota Transfer, Minn. 


PHILAD ELPHIA, PA. 


BEST DISTRIBUTING POINT IN THE EAST 


Railroad Sidings, Penna. R. R. and Phila. & Reading 
Experienced in giving Best Warehouse Service 


SCOTT PAPER CO. WAREHOUSE 
Cc. R. CLEMENTS, Manager 


Trackage, Capacity 18 cars a day. Very low insurance. 


The Benedict Warehouse & Transfer Company 


DENVER, COLO. 
501 SIXTEENTH STREET. 


DISTRIBUTION OF POOL CARS AND GENERAL 
WAREHOUSING. 





Omaha Fireproof Storage Co. 


806-18 SOUTH 16TH ST., OMAHA, NEB. 


EIGHT AND ONE-HALF ACRES | FLOOR SPACD 
INSURANCE RATE 20 C 
TRACKAGE SPACE, 10 CARS. QUNURAL THAMING 
AND AUTO SERVICE. 


Savannah Bended Warehouse & Transfer Co. 

SAVANNAH, GEORGIA 
312-314-316 Williamson St. P. O. Box 985 
GENERAL STORAGE—RE-CONSIGNING—DISTRIBUT- 
ING OR A eae AND EFFICIENT 
SERVICE—EXCEPTIONAL FAC 
CUSTOM HOUSD BROKERS 
Track connections with all Railroads and Steamship Docks 


STORAGE IN CANADA! 


Hamilton Fireproof Warehouse 


Merchandise Free and in Bond. Separate Rooms for 
Furniture. OUR OWN CARTAGE. Carloads distributed. 
Customs Brokers and Forwarders. 


THOS. MYLES’ SONS, Ltd., HAMILTON, ONT. 






As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 





We Have. Sabana an Option on the 3 
a Few Remaining Copies of 


‘Freight Rates | 


. Studies in Rate Construction 
(by John P. Curran, LL. B.) 


And They Must All Be Sold Immediately 


The Book is an Up-to-Date Treatise 
on the Construction of 


Class Rates 


SHOWING BASIS FOR 


All rail, rail and lake, rail and ocean, ocean and rail, 
lake and rail and canal, lake and rail rates. between 
Trunk Line and.C. F. A. territory, between points in 
Trunk Line territory, between C. F. A. and. North At- 
lantic ports and eastern interior points, from defined 
territory to Southwestern Tariff Committee territory, 
etc., etc. 


we 


{Giving outlines of the different tentiposies,_ ecpup. 
. ings of stations, and differential bases, including old 
and new bases in Official Classification Territory. 


Compiled from official sources and authentic in 
every particular. 


367 pages printed on good paper, substantially bound 
in cloth, with 16 page amendment revised 
to May Ist, 1915 


SPECIAL SALE PRICE $2.60 


REGULAR PRICE $5.00. 


“The Traffic Service Bureau 
418 South Market Street, Chicago 
| ee | | ica 
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